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ARTICLES OF INCORPORATION
OF
SOUTH POINTE OF PITT OWNERS' ASSOCIATION, INC.

The undersigned, being of the age of eighteen years or more, does hereby make
and acknowledge these Arlicles of Incorporation for the purpose of forming a non-profit
corporation under and by virtue of Chapter 55A of the General Statutes of North
Carolina and the laws of the State of North Carolina.

ARTICLE |
NAME

The name of the corporation is SOUTH POINTE OF PITT OWNERS'
ASSOCIATION, INC.

ARTICLE ||
DURATION

The period of duration of the corporation is perpetual,

ARTICLE [ll
PURPOSES AND POWERS

The purposes and powers for which the corporation is organized are as follows:

(1) To operate and manage a development known as SOUTH POINTE located
in Pitt County, North Carolina.

(2) To undertake the performance of, and carry out the acts and duties incident
to the administration of the operation and management of SOUTH POINTE OF PITT
OWNERS' ASSOCIATION, iNC.. in accordance with the terms, provisions, conditions
and authorization contained in both these Articles and in the Restrictive Covenants
which shall be recorded in the Public Records of Pitt County, North Carolina, at such




time as the real property and the improvements thereon are submitted to said
Declaration;

(3) To make, establish and enforce reasonable rules and regulations governing
the use of subdivision development, common elements, land, and other real and
personal property which may be owned by the Association itseif;

(4} To make, levy and collect assessments against lot owners; to provide the
funds to pay for common expenses of the Association as provided in the Declaration of
Covenants, Conditions, and Restrictions and to use and expend the proceeds of
assessments in the exercise of the powers and duties of the Association; to use sald
assessmants to promote the acquisition, improvement and maintenance of properties,
services and facilities devoted to this purpose and related to the use and enjoyment of
the common areas, including but not limited to the cost of repair, replacement and
additions thereto, the cost of labor, equipment, materials, management, supervision
thereof, the maintenance of insurance in accordance with the Bylaws, including the
employment of attorneys to represent the Association when necessary for such other
needs as may arise;

(6) To maintain, repair, replace and operate the properties for which the
Association is responsible;

(6) To enforce by any legal means, the provisions of the Restrictive Covenants,
the Bylaws of the Association, and the rules and regulations for the use of the
Association property;

(7} To contract for the management of the property and to delegate to such
manager or managers all powers and duties of the Association except those powers
and duties which are specifically required to have approval of the Board of Directors or
the membership of the Association;

(8) To have all of the common law and statutory powers of a non-profit
corporation and also those powers as set out in the Restrictive Covenants of SOUTH
POINTE and all powers reasonably necessary to implement the purposes of the
Association.

ARTICLE IV
MEMBERSHIP

A. The membership of SOUTH POINTE OF PITT OWNERS’ ASSOCIATION,
INC.. shall consist of the owners of lots in SOUTH POINTE subdivision, the Developer,
and the owners of any other lands which may be added thereto by the Developer.
Membership shall be established by acquisition of fee title to a lot in Savannah Place
subdivision whether by conveyance, devise, descent, or judicial decree. A new owner
designated in such deed or other instrument shall thereupon become a member of the
Association, and the membership of the prior owner as to a lot designated shall be




terminated. Each new owner shall deliver to the Association a true copy of such deed
or instrument of acquisition of title.

B. Neither one's membership in the Corporation nor a member's share in the
funds and assets of the Corporation may be assigned, hypothecated or transferred in
any manner except as an appurtenance to SOUTH POINTE subdivision.

C. As stated herein, the term "Deaveloper” shall mean LEWIS LAND
DEVELOPMENT, LLC, its heirs, successors or assigns.

ARTICLE V
DIRECTORS

A. The number of Directors and the method of election of the Directors shall be
fixed by the Bylaws; however, the number of Directors shall not be less than three.
Directors shall be elected at large from the membership.

B. Except as provided in the Restrictive Covenants, the first election by the
members of the Association for Directors shall not be held until the expiration of the
Declarant Control Period, if any. Thereafter, the election of Directors shall take place at
the annual meeting of the membership as provided in the Bylaws. After the Declarant
has relinquished control, there shall be a special meeting of the membership for the
purpose of electing a Board of Directors to serve until the next annual meeting and until
new Directors are elected and qualified.

ARTICLE Vi
INITIAL BOARD OF DIRECTORS

The number of Directors constituting the initial Board of Directors shall be three
and the names and address of the persons who are to serve as the first Board of
Directors are as follows:

NAME

James L. Lanier
208 Hampton Drive
Greenville, NC 27858

Lynn Evans
615 Merchant Drive
Winterville, NC 28590

Harvey R. Lewis
PO box 30930
Greenvilie, NC 27833




ARTICLE VI
TAX STATUS

The Corporation shall have all the powers granted non-profit corporations under
the laws of the State of North Carolina. Notwithstanding any other provision of these
Articles, this Corporation hereby elects tax-exempt status under Section 528 of the
Internal Revenue Code of 1986. This Corporation shall not carry on any activities
prohibited by a Corporation electing tax-exempt status under Section 528, or any
corresponding sections or provisions of any future United States Internal Revenue law.
it is further provided that no distributions of income of the Corporation are to be made
to members, directors or officers of the corporation; provided, however, that members
of the Corporation may receive a rebate of any excess dues and assessments
previously paid. No part of the net earnings of the organization shall inure to the benefit
of its members, directors, officers, or other persons except that the organization shall
be authorized and empowered to pay reasonable compensation for services rendered
and to make payments and distributions in furtherance of the exempt purposes of the
organization. In the event of dissolution, the residual assets of the organization will be
turned over to one or more organizations with similar purposes or to one or more
organizations which are exempt as organizations described in Section 501 (c)(3) of the
Internal Revenue Code of 1986.

ARTICLE Vil
REGISTERED OFFICE AND AGENT

The address of the initial principal and registered office of the corporation
in the State of North Carolina is 208 Hampton Drive Greenville, NC 27858 (Pitt
County); and the name of its initial registered agent at such address is James L. Lanier

ARTICLE IX
INCORPORATOR

The name and address of the incorporator is Gary B. Davis, 315 West Second
Street, P.O. Box 686, Pitt County, Greenville, NC 27835

IN WITNESS WHEREOF, the incorpor.
this _ Ao day of June, 2005,

s hereunto set his hand and seal
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NORTH CAROLINA
PITT COUNTY
I, the undersigned Notary Public, do hereby certify that

Gary B. Davis personally appeared before me thig day and
acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal this the &O day of June,
2005.
;otary Public

My commission expires: \\‘ 6\\* aO(Sj o
£ ‘,»':_; ?-:-
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NORTH CAROLINA Ll Gomy Toouns
PITT COUNTY

R TRICTIVE COVENANTS OF SGUTH POINTE SUBDIVISION, SECTION 1

KNOW ALL MEN BY THESE PRESENTS, that Lewis Land Development,

rolina Limited Liability Company, {Declarant), John H. Evans, James L.

%::22 nn P, Lanier do hereby covenant and agree to and with all other persons,
tlons now owning or hereafier acquiring as ownar, any lot or parcel of

land.inthe rea sig naled as South Pointe Subdivision, Section 1 which is located in

Wmte@? ;ﬂt County, North Carolina, and specifically described as folfows:
lng

numbered Lots (1-25 and §9-69 inclusive) in Section 1,
South Pomle ron h@wn on a map entitled "South Pointe Subdivision,
Section 1", reco d Kn.’ 02( -Pages 115 of the Pitt County Public Registry,
NOW, THEREF! ;ﬂ 1t hereby declares that all of the property
heregin shall be held, soid and veyed-subject to.the following easements, restrictions,
covenants and conditions, which a u? . & purposg of protecling the value and
desirability of, and which shall r arid shall be binding on all parties

h, e prop
having any right, fifle or interest in prope Ay-part thereof, their heirs,
successors and assigns, and shall invre to {he bénefit bf each such party, to wit:

DEFINITION

A. “Association” shall mean and refer to South Pmn a of\Pi argAssociation, inc.
its successors and assigns.

B. "Owner” shall mean and refer to the record owner, whetg m

ontities, of fee simple fille to any Lot which is a part of the Pro jes; intiyding cortr
seflers, but exciuding those having such interest merely as security fofthe performiance
of an obligation.

5:\SHARED\GARY\DEED\RES-COV\south pointe .wpd 1

Book:19%3,Page:668



{Page 2 of

14)

C. “Properties” shall mean and refer o that certain real property hereinbefore
described, and such addilions thereto as may hereafter be brought within the
jurisdiction of the Association.

D. “Common Area” if any is designated shall mean all real propery (including the
improvements thereto) owned by the Association to be reserved to the Assaociation at
the time of the conveyance of the first lot.

E. “Lot" shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties with the exception of the Common Area.

F. "Declarant” shall mean and refer to Lewis Land Development, LLC.

G. "Member: shall me¢an and refer to every person or entity who holds membership in

unless By vole of a majority of the then owners of the lots located within said lands, it is
greed éo change sald covenanis in whole or in part. This Declaraiion may be
endéd
by not legs thapnjneiy,percent (80%) of the Lot Owners, provided that no amendment
shall aft r\a'?éy igatipn to pay assessments to benefit the Common Use Areas, as
herein prov Q . affect any tieq for the payment of same or alter any rights reserved by
8 ffétaive ?y mendment must be recarded in the Office of the
Pit f%;
b

fi
Declarant. To
ot Pitt nty. Izolfv‘lth tanding the foregoing, the Declarant
clutd a ﬁ:ﬂtional right, as long as Declarant owns

venant /s;?albbe automatically extended for successive periods of ten (10) years

th& Association.

> 1. These covenants shall run with the land and shall be binding on all
partles and persons claiming under them until June 1, 2025, at which time these
a

iniull o pag[]during the first twenly {20) year period by an instrument signed
1\

any Lot, to amend this
conform 1o the requirements %H e Fede ome toan Mortgage Corporation, Federal
National Morlgage Associatio Vetq an Admg:@t'on. Department of Housing and
Urban Davelopmant, or any otﬂéﬁggne aﬁy reco. m@rfﬁtution involved in the
purchase and sale of home loan mor@\éges//o Hpursuantto any requirement of any
federal, state or local government enti y,\a'gync or aL)lhority; (it) conform io the
requirements of morlgage lenders or title iNSurance gompanigs; or (i) perfect, clarify, or
i

Register of Deedéf
specifically reserves \Q% d
e.cjgralf? with e@sent of joinder of any party to: (i)

make intemnalily consistent the provisions herein. hstanding %gyother terms and
conditions contained herein, no amendment ma a éatga this cﬁr tien amending
or terminating the rights of the Declarant without the'‘prionwrittef{ cd of the

Declarant.

2. This property shall be known, described and\Q:l i e@ ential
duplex purposes only, and no businass or commercial enterpris I é)f carried o
upon any lot.

Book:1923,Page:668
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3. The interior heated floor area of any duplex constructed on any lot on
the property, exclusive of open porches and garages, shall not be less than1400 square
feet, on each side of the duplex.

4. No noxious or offensive trade or activity shall be carried on upon the
property, nor shall anything be done thergon which may te or becoms an annoyance or
nuisance to the neighborhood, and no condition shall be permitted or allowed to exist
on the property which Is or may become an annoyance or nuisance to the
neighborhood.

5. No structure of a temporary nature, including but not limited 1o a trailer,
mobite home, basement, tent, shack, garage, barn or other outbuilding shall be used on
any lot at any lime as a residence, either temporarily or permanently, and no trailer,
mohile home, modular home, basement, tent, shack, garage, bam or other putbuilding
shall be permitted lo exist on the property as a residence,

6. No sign of any kind shall be displayed to the public view on this
except one sign of not mere than eight (8) square fast advertising the property
far dale, onsigns used by a builder, developer, reallor, or owner to advertise the
u?g onstruction and when for sale. No "For Rent” signs or similar

nt shall be permitted on any lot except in the window of a residence only.

7. nimals, livestock, poultry, or repliles of any kind shali be raised,
bred, orKept opany partion of the property, except that domesticated dogs, and cats
and sm “Q?Jg nsive and harmless household pets may be kept by the owner of the
property, ptoyided t hey‘a%not kept or used for breeding or maintained for any
commercial purposéy/and i fz farther provided that it is the intent of this covenant to

allow owners of 1613 bn t?‘ operty 16 Kesp pets, within reason, but that there will not
¥

be allowed on the prope };n u eéso bie number of such animals. Provided,
further, that such pets\d&ngt,ooza titute! nger or nuisance including, but not by way
of limitation, excessive barking-or causing groperiy\damage, to other Lot owners or fo

the neighborhood. When outside, afny pet mustibe bontrolled by a ieash. Homeowners

and their tenants are responsilik{ he‘condust @ d\w te of their pets. Further, no
Owner of any Lot within the property will be allo telkelep or maintain more than iwo
(total) dogs or cats..

8. No lot shall be used or main ain; fdr outside storage of bulk items
such as building materials or any other items, oras duﬁg ro @ rubbish.
Trash, garbage or other waste shall not be kept excépt in.sanit Jﬁ iners. All .
incinerators or other equipment for the storage or disgnsgl f stich m/;\heriais shall be
kept in a clean and sanitary condition and shall, except on l(aéh pigku ’days(kbe
located in the back yard of a lot in an area not visible from the&!@y i

t of the
dwelling. O
9. No barbershop, beauty parlors, or shops, or any commherciél o
3
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business activity shall be permitted or shall be allowed to remain on the property, and
no activily shall be carried on which under the ordinances of Pitt County, North Carolina
or the Town of Greenville are identified as "cottage industries”. No trade materials or
inventories may be stored upon the premises, and no business or commaercial venture
shall be directed or carried on at the property.

10. No trucks of {ractors may be regularly stored or parked upon the
property. This provision shall not, howaver, be interpreted to prohibit a truck, up to ane
(1) ton in size, which is used by any owner of this property for his personal conveyance,
and such truck may be parked upon the property. No mini-bikes, motorbikes, ATVs or
similar vehicles shall be used on lawns, unpaved streets or undeveloped areas. No
mobile home, camper, recreational vehicles or the like shall be parked on the streets or
lots of the Development. No stored vehicles (stored vehicles shall be defined as any
vahicle left undriven for more than seven days) shall be parked on the streets of the
Development.

11. Allindividual purchasers, from and after the date of the recording of
this Declaralion, shall be raquired to keep their respective portion of the property free
ang‘clear ;N eds, rubbish, trash, debris and other matter. Without limiting the
fgfegoings/du i?ﬁg any consfruciion all Lots shall be kepi clean and maintained free from
tragh and cohstruction debris, particularly such items as may blow or be dispersed onto

rope

QLerRIorely
S/ 12~0Othér than as provided herein, no dwelling, building, structure, fence
Idiny

or outhui %9 no(y any; nd or nature, shall be construcied, erected, placed on any lot on
the prope r shE}lI Ry exterior addition or change {including a change of materials
but exc!uding\a ch‘zn e of égar) to any structure be made until the plans and
specifications s% ing lhﬁ tur .Olfi/ﬁ,\sh%pe, height, malterials, and location of the
same shall have bee\\fu ittedAo/and appyoved in writing as to harmony of external
design and location in relatio urroundi trctures and 1opography by declarant or
an architectural committee of thrée or mbre’ persohs appointed by the Declarant during
the "Declarant Contral Periodhas h eaﬂ?r defined) and after the “Declarant Conlrot
Period”, by the Board of Direct&s\J ﬁever, i n@rﬁ been delivered in writing by
, ive

ceitified mail, return receipt requestet], or by-ha 2?119 Kh fo a Manager of Declarant or
an architectural committee appointad y%i;;a t (or.the Board of Directors after the
"Declarant Control Pariod”) and no responsgis given within.thirty {30} days of such

receipt, the plans shall be deemed acceptec&lgro ithstanding anylhing else herein to
the contrary, in ground, abova ground or inflatabt ols @er hai a temporary “kiddie
. pool’ no deeper than 18 inches) shall only be allowe%wi prio (fmtle pproval of .

P n@ec Isa
&l

Declarant or the architectural committee (or the Boa r the "Declarant
Control Period"). Such pools, if allowed, shall be located ingdite b yard-area of the
Lots, and shali have decking and enclosures of wood of sh t@ @s@ such pools
from view.
O
13. No family dwelling shall be located nearer to the fronw e

4
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established by city zoning regulations. No family dwelling shall be located nearer than
ten (10) feet to any side lot line. No outbuilding shall be located in front of the rear line
of the dwelling building on said lot nor shall it be located nearer than ten (10) feet from
any side lot line, Mo structure of any sort except a fence as approved herein shall be
located nearer than ten {10) feet from the rear lot line or twenty-five {25) feet from a
side street line.

14. For the purposes of providing for access from the property to any
adjacent or surrounding lands, the declarant hereby retains the right to utilize any
portion of the property for the installation of roads, drives or other necessary means of
access fo such adjacent or surrounding fands, and the installation of such means of
access by declarant over any lot presently located within the property as shown by any
recorded map shall not constitute a violation of these restrictive covenants. The rights
reserved in this paragraph are assignable by the Declarant.

ﬁ 15, No fence shall be constructed, bullt or erected on any lot on the
opery, except for a pressure treated lumber or PVC fence; and any such permitted
fanc 1) ¢ constructed, built or erected at a height no greater than six feet along the
exidrior Iojﬁ%,\iof such lot, and only after having obtained writlen approval for same
irg ecldrant.or its designee. W Is further provided that no fence of any kind shall be
on any lots on the property In the front yard of such lot, said front yard
b@:_‘ de e@% hat area of the yard located between the rear comer of the residence
sipget. A ivacy fence erected in tha rear portion of ihe property used fo

separaw?nits shali not exceed a height greater that 10 feet
garage. doors shall be kept closed at all times except when

entering or ex tc i gar Zj
17. Ea wne| all a'member of South Pointe of Pitt Owners'

Association, Inc. (hereafter Ownie sAs igfion, nd shall remain a member until he
ceases to be a lot owner, Th i teres o (11} n the association or its assels
cannot be transferred or encumber ept ;%n; rienanr:e of his lot,

18. Falilure by the As cuano 6]\b ner to enforce any covenant
or restrictions herein contained shall inno \3} med a waiver of the right 1o do
I

so thereafter.
19. The Association shall have two-¢ldsses of votlng @ership
Class A. Ciass A membership shall be aillLO wn 4he exceplion of

the Declarant, and shall be entitled to one vote for such Lo wned hen-more than
one person holds an interest in any Lot, all such persons sh be .
for such Lot shall be exercised as then determined, butinno e ore lha e
vote be cast with respecl to any Lot.

Book:1993,Page: 668
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Class B. The Class B mamber(s) shall be the Declarant and shall be
entitled to three {3} voles for each Lot owned, Class B membership shall cease and be
converted to the Class A membership when the total voles outstanding in the Class A
membership equals the total votes outstanding in the Class B membership, and in all
events no later that April 1, 2008.

20. The Owners' Association, will be conwveyed any common area as
shown on maps of the subject property recorded in the Pitt County Regisiry, and such
other common area as from time 1o time Declarant efects to convey to the Owners'
Association.

21. The Owners’ Association, shall have the authority to levy annual
assessments for liability insurance, local taxes, recreational and other common
facilities, entryways, signs, cross walks, and such other matters as it deems
appropriate, and special assessments for capital improvements. Specifically it shall

provide for yard maintenance for any common area and non-common area which is not
Ac[o n59 and to that exient an easemaent of ingress and egress is granted to such
porli of {he non-common area as is needed or appropriate to maintain the

tationjand landscaping in the common areas and non-common area which is not
eficlosed récted by the Owners' Association. Assessments shall be prorated
alnon Eﬁe wners In the same ratio as the number of votes such owner has to the
otal Vot he.Board of Directors of the Association. Provided that assessmenits for
achiot u n whith a residence has not been built to completion (as evidenced by the
issuance of certificate’of occupancy) shall be at the rate of 25% of the assessments
j which a residence has been built to completion, provided that
£

attributable tg’lo]
all fots sha asse
Control Peno % eln Any assassment, annuai or special, not paid within

e
thirty (30) days %dat azﬂ‘f rth herein in the case of annual assessments
or as set by the Boar of reclo cage of spacial assessments, shall bear
interest from the due date_at war welye (12%) percent per annum and {ii)
the highesl rate allowed by la tll paid: The Association may bring an action at law
against the owner personally Iga d {d pay s me or foreclose the lien against the

tthe same rate no later than the end of the "Declarant

property. Such assessments shall be alien on alnst which they are
assessed al the time of assessment and |f hereof becomes delinquent,
the fien may be foreclosed and the lot Id one ]udgment obtained against the
persons iiable therefor, all as set forth int aws

{a) The personal obligation for asses men ich aredelinquent at the time of
transfer of a lot shall not pass to the transferee bf-54id lof unlles’ s éﬂinquem

assessmenis are exprossly assumed by said transf (99, .
{b) Any transferee referred to in {a) above shali ti d to A statement from

the Board, regarding the status of the assessments against IQI
% st such

iransferee’s lot shall not be subject to a lien for any unpaid asges
(c) Where a first morigages or other person claiming througl%sg{h}?
f trugt, orby

lot in excess of the amount thersin set forth.
mortgagee, pursuant to the remediss provided in a mortgage or dee

6

Book:1993,Page:668



(Page 7 of 14)

foraclosure or by deed, or assignment in lieu of foreclosure, oblains title to a lot, the
liability of such first morlgagee or such other person for assessments shall be only for
the assessments or installments thereof that would become delinquent, if not paid, after
acquisition of tile. For purposes hereof, title to a lot shall be deemed acquired by
foreclosure upon expiration of the applicable period of redemption.

(d) Without releasing the transferor from any liability thereof, any unpald portion
of assessments which is not a lien under (b) above or resulling, as provided in {c)
above, from the exercise of remedies in a mortgage or deed of trust or by foreclosure
thergof or by deed or assignmeni in lieu of such foreclosure, shall be a common
expense collectible from all lot owners, including the transferee under (b) above and the
first mortgagee or such other person under (¢} above who acquires ownership by
foreciosure or by deed, or assignment in lieu of foreciosure,

(e) Until January 1 of the year immediately following the conveyance of the first
lot to an Owner, the maximum annual assessment shall be $_ 3oo.d0_ perlo
prarated for ihe remainder of said year. Cosith o ragifenca [ .b-

+» ‘ﬂhpfu‘r“)
(1) Frem and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
tive January 1 of the each year without a vote of the membership in
hforma ca h the rise, if any, of the Consumer Price Index {published by the
parinten of Labor, Washington D.C.} from the praceeding month of July.

(2) iFrom and after January 1 of the year immediately following the
conveyante of the first Lot to an Owner, the maximum annual assessment for the next
succeedi% r?ﬁ( ) years may be increased above that established by the Consumer
Price inde ula et of the members, and for each succeeding period of two
{2) years ther !te rowd t any such change shall have the assent of iwo-thirds
(2/3 rd) of the vo f ea{ff lass of mambers who are voting in person or by proxy, at
a meeting duly called forihis pu ge. itten notice of which shall be sent to all
members not less tharthirly(30) days than sixty {60) days in advance of the
meating setting forth lhe purpg;:; of the he limitations hereof shall not apply

to any change in the maximum and Basi f lh s ssments undertaken as an incident
to a merger or consolidation i ich the’Assod] is ulhonzed to participate under

its Articles of Incorporation. D
{3) The Board of Directors Hi% an gfinual.assessment at an amount

not in excess of the maximum.

(f} In addition o the annual assessments aut nz socnation may
levy, in any assessment year, a special assessment Ie to lh year for the
purpose of defraying, in whole or in parl, the cost of any co 3!ruc!1 eanstruction,
repair or replacement of a capital improvement upon the C&\m’o i
fixtures and personal property related therelo, provided that any-8 cte%se;s:s
have the assent of two-third (2/3rd) of (he votes of each class of membists w
voting in person or by proxy at the meeling duly called for this purpos

nt I

7
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(g) Written notice of any meeting called for the purpose of taking any action
authorized under Section {¢) and {f) shall be sent to all members not fess than thirty
{30) days nor more than {60} days in advance of the meeting. At the first such meeting
called, the presence of member or of proxies antitled to case fifty (50%} per cent of alf
the votes of each class of membership shall constitute a quorum. If the requirad
quorum Is not present, another meeting may be called subject to the same nolice
requiraments, and the required quorum at the subsequent meeting shall be one-haif (3%)
of the required quorum at the preceding meeting. No such subsequent meeling shalf
be held more than sixty (60) days following the preceding meeting.

(h} No lot owner may exempt himself from liability for his share of the common
expenses assessed by the association by waiver of the use or enjoyment of any of the
common elemants or by abandonment of his lot or otherwise.

22. The invalidation of any one of these covenants by judgment, court
r\ r otherwise shall in no way affect any of the other provisions of this Declaration,
ﬁd theéremaining provisions of this Declaration shall remain in full force and effect.

23. Any portion of the property dedicated to and accepted by a local

pyblic auphor \shafl be exempt from the declarations contained herein.

th plat fnentioned above. Within these easement no structure, planting or

mginage and utility easements are reserved on said iols as shown on
other tena ;ﬂ be\placed or permitted to ramain which may interfere with the

mstail aintenance of utilities, or which may change 1he direction of flow of
drainage ch eeasement or which may obstruct or retard the flow of water
through dram nels i easemenls

ots?and }\ hall be subject o easements for the
encroachment of init a\ in ove (IS ucled on adjacent Lots by the Declarant to

encroach, including, but not limited to,

the extent that such initial impo ?;en
Eﬂ)eys, bay windows, gutters and down

such itams as overhanging e sto p Y
spouls, misaligned common walls ctation
a reasonable construction easgme\j acydss th mon Area for the purpose of
construcling improvements on the lo!§CI Eve oasrrTer ha?l have a right and easement of
enfoyment in and to the Common Ar hi h E I| be ppuﬁenant to and shall pass

tirigs and walls. Declarant shall have

with the title to every Lot, subject to the fol isi on
(a) the right of the Association to har e re s dm sion and other
fees for the use of any recreational facility situated dpon t éC.o ea. .
(b) the right of the Association o suspend thevoling ri }aﬂ d right of

use of the recreational facilifies by an owner for any period du.% m\e
assessment against his Lot remains unpaid; and for a period a exceed 60 days Tor
any infraction of its published ruies and regulations;

Book:1993,Page: 668
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{c) the right of the Association to dedicale or transfer all or any part of the
Common Area to any public agency, authority, or ulility for such purposes and subject
to such conditions as may be agreed by the members. No such dedication or iransfer
shall be effective unless an instrument agresing to such dedication or transfer signed
by 2/3rds of each class of members has been recorded.

25. During the "Declarant Conirol Period”, as hereafter defined, the

Declarant shall have the following rights: to malntain sales offices, management
offices, models and signs advertising the project; to use easements through the
common elements; to elect, appoint or remove members of the Architectural Committee
during the declarant control period; to elect, appoint or remove members of the Board
during the declarant controi period; provided, howsver, (i} that not later than 60 days
after conveyance of twenty-five percant {25%) of the lots (including lots which may be
addad pursuant to Declarant rights to add additional lots) to owners other than a
declarant al least one member and not less than twenty-five percent (25%) of the

b\ers of the executive board shall be elected by owners other than the declarant;

d (i) 1§1al nof later than 60 days after conveyance of fity percent {(50%) of the lots
{encl ing lots which may be added pursuant to Declarant rights to add additionai lots)

wiers other than a declarant, not less than thitty-three percent (33%) of the
n‘th;ears fi executive board shall be elected by owners other than the declarant;

TFhe "Declarant Control Period" shall mean the period commencing on the
date-hefe [) andechﬂti\gumg until the eadier of (i) the date seven (7) years after the date
of the fipst cony: y nce, of a lot to a lot owner other than a declarant; or (il) the date upon
which deglar rre ers control of the project; or {iii) one hundred twenty (120} days
after conve i e of/s eﬁ{y ve (75%) percent of the lots {including lots which may be
created purs ecta{, rant rights} to lot owners other than a declarant; or (iv}
two {2) years aft je degplarant ha &(ce‘as d to offer lots for sale in the ordinary course
of business; or (v} (25.vears r apry davelopment right o add new lots was last
exercised.

26, Nothing herein containgd shal
covenants or restrictions on anypro ert of th

h construed as imposing any
ers f this subdivision other than

those propemes to which these restr Ve vei pecifically apply, the owner
resarving the right to develop other se @ of the sub ivision in other fashion or for
other purposes.

Covenants contained herein shall attach to and run land Torthe-benefit of any.
and all persons who now may own, or who may here %_/ n

27. Itis expressly understood an \&4(1 ﬁ?{t th sga Restrictive

operty in said section

of South Pointe subdivision, and such persons are specificalt give e+ight to enforce
these Restrictions through any praoceeding at law or in equnt e on or
persons violating or threatening to violate such Restrictions, a reco an

damages suffered by them from any violation; provided, the Decla nt@spe ifica
excluded from any liability for monetary damages. Failure by the AsS |at| or v an

9
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Owner to anforce any covenant or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafler.

28. A. General Rules of Law to Apply. Each wall which is built as a part
of the original construction of the homes upon the Properties and placed on the line
dividing between any two lots shall constitute a parly wall and, not inconsistent with the
provisions of this Article, the general rules of law regarding parly walls and liability for
property damage due to negligence or willful acts or omissions shall apply therato.

B. Sharing of Repair and Maintenance. Tha ¢ost of reasonable repair
and maintenance of a party wall shall be shared by the Owners who make use of the
wall in propertion to such use.

C. Desiruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casuaity, any owner who has used the wall may restore it, and
if the other Owners thereafter make use of the wall, they shall contribuie to the cost of
the restoration thereof in proportion to such use without prejudice, however, to the right
1y such Owners to call for a larger contribution from the others under any rule of law
liability for negligent or willful acts or omisslons.

D. Weathemroofing. Notwithstanding any other provision of this Article,
an Dwner by his negligent or willful act causes the party wall to be exposed to the
mentz hall bear the whole cost of furnishing the necessary protection agains! such
elements.

Right 1o Contribution Runs With {.and. The right of any Owner to
contribulion from}ﬂ'siher Owner under this Article shall be appurtenant to the land

and shw uch Owner's successors In titie,
< Atbitfation. In the evant of any dispute arising concerning a party wall,

or under provisions/of this Afticle, each party shall choose one arbitrator, and such
it

arbitrators shal se ojie arbitrator;and the decision shall be by a majority of all the
arbitrators, and binding op the p S.

20. A.. Joinl Mainténance, Ay two fot owners who jointly use a party
wall may mutually agree to ngvide fot gxterio aibtenance upon the siructures upon
each ot paricularly as to paintihg, exterjar fini \“replacement and care for roof, gutter,
downspouts and exterior building sur@ges. (5

B.. Separate Maintenange. T\ e ?‘jrﬁes wning property on which the
joint party wail is in use may agree to b?&vid rse ?le\m.?‘intenance to the end that
each owner shall take care of and be respol % rihe maintenance on his property,
but each separate owner shall maintain his prg yﬁncl F@e appeagrance ina

. manner not incompatible with the adjacent party wall owner:

C. Arbilration. In the event of any displile atigin ,&@ning the
maintenance or the sharing of cost of maintenance or any othér matter nd\er the
provisions of this Article, each lot owner shall choose one 3 . ar’\is ct

hall et'{)y majorit,

itrat
arbilrators shall choose one additional arbitrator, and the decl:)Eia
of all the arbitrators, and binding on the parties. o

10
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It is the intention of the Declarant and Dectarant expressly reserves the
right to impress with the Covenants some or all of the remaining tand described in Deed
recorded in Book 1679, page 210 of the Pitt County Registry, provided such fand is
shown on a Map recorded In the Pitt County Regisiry, subdivided into lois along with an
instrument executed by the Declarant, its successors or assigns, specifically referring to
this paragraph. The owners of lots in any such tand impressed with these covenants
shall become members of SOUTH POINTE OF PITT OWNERS' ASSOCIATION, INC.
and shall be entitled to the same benefits and burdens as the original lot owners.

Whereas, there has heretofore been executed and delivered {o BB&T
Collaterat Services, Inc., acting as Trustee, and BRANCH BANKING & TRUST
COMPANY a certain Desd of Trust, which is recorded in Book 1679, Page 213, in the
Office of the Registry of Deeds of Pitt County, and,

Whereas, sald Declarant desires thal said existing Deeds of Trust be

sifbordinated to this Declaration; and,

‘r> Whereas, the holder of said Notes has agreed to such subordination and
hasteque tedShe sald Trustees to join in the execution thereof;
T

NOW, THEREFORE, said BB&T Collateral Services, Inc. acting as
t e,/an?ﬂ NCH BANKING & TRUST COMPANY, in consideration of the sum of
ne-{$1.00) Dollal to thern in hand paid, do hereby contract and agree with said
Dectargnt thal}rﬁ}’l}}@\laration shall be superior to the Deed of Trust now held by said
parties and t? ty out said purpose said BB&T Collateral Services, Inc. acling as
Trustee, and' B N?z ANK\ING & TRUST COMPANY do hereby release, remise, and
forever quitctéiqg said Dediarant thelr title to and ifen upon said lands o the extent,
1

but to the extentonly, thWe D&ed ust now held by them shall be subordinate to
this Daclaration. gb
But it is express ndrﬁs%{o /and agreed that except for such
subordination, the Deeds of n by\said ‘parties and all and singular the
terms and conditions thereof shall b (@ rem S‘S\inj@srce and effect.

IN WITNESS WHEREQ m@.ﬁx%nd James L. Lanier and Ann P,
Lanler, have executed this Declaration, ahd’ BB&T Coggler | Services, inc. acling as
Trustee, and BRANCH BANKING & TRUST Ol\f Y havé-caused this instrument io
be executed this the _ &/ day of 7 2005, Q

LEWIS LAND DEVELOPMENT, LLC

a Limited Liability Company 0

Book:1993,Page: 668
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/QM%‘?
/7 P,

Ann P. Lanler
2L G
ZJohn H. Evans

BB&T Collateral Services, Inc.
TRUSTEE~"/
S,. (Vice) President

BRANCH BANKING & TRUST COMPANY

e K S s
MCE) PRESIDENU

the State aforesald, certify that HARVEY R.
MENT, LLC, a limited liability company,
nowledged the execution of the

y. Wilness my hand and official stamp or

faregoing instrument on behajf of the compan
saal, this the SO day of %

STATE FI:F@:—IC ROLINA
COUNTY QY (
.

l, a Nota

Notary Public

\\\\‘

O
o

A ﬁOTAR

O-l-n

My Commission Expires: \Y - 'AA0 )
+"\Q;"'~?'.-'" "'-400 .
\
' 5 H ;

R 7‘-2,'pu a L\
g o
/,,,’(‘() f!lT‘ \\\\

”"uuml\\“

/,,”r- —— 31,‘.)
"'ﬂmmnm‘
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NORTH CAROLINA
PITT COUNTY

i, £ iCL— _, aNotary Public in and for the aforesaid
County and State, certify that_ De mars W Alodands,-  personally came
before me this day and acknowledged thal helsheis a2, Vice Pres of
BBAT Collaterai Services, Inc., TRUSTEE, a Corporation, and that he/she as
SE Vice Pres being authorized to do so, executed the foregoing on behalf

of the corporation.

0 Expires: £, /EZ:M/O

Wilness my hand and notarial seal, this the 3 day of
. . 2005,
o e SRy otary P blic
- {

,a otary Public in and for the aforesaid
ersonally came

o
before rﬁgth ay a wledged that helshe Is ] tes of
BRANCH B M OMPANY, a Corporation, and that he/she as
Aite b lng ;ij?vcmz d to do s0, executed the foregoing on behalf

of the corporation.

8s my hand and rial f/ﬁmﬂ 22 day of
No ary P lic
My Commission Expires: £/ J¢2N\S< / E
@@

13
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NORTH CAROLINA
PITT COUNTY

I, \J- Ann F‘rﬁnd&u% a Notary Public in and for the aforesaid County
and Stale, do hereby certify that James L.. Lanier and Ann P. Lanier personally

appeared before me this day and executed the foregoing instrument for the purposes
thersin expressed.

ot
Witness my hand and notarial seal, this the AV Z day of S(,pkrhw .

2005. \\“\\\mmrr.r;,,,,
\\\\\\ ?H‘ANG; ,”4)
TR e 0T
Not A a

Wyt

-
“
Uy

i NS YR
Mg Gommission Expires: ¢f-§ - 04 E} { N
E <
. ""’/f,?couﬂ‘*\\\*
NORTH CAROBLINA it
P‘@@)‘
. )U\ ”}“" ﬁmﬂ'}:gﬂ . & Notary Public in and for the aforesaid County

and Sta\te,/ doh r?by ertify that John H. Evans personally appeared before me this day

foregoing instrument for the purposes therein expressed.

and execute (m
Witness m m tarial seal, this the gib‘rday of 6\

2005.

ity
gttty
N enana, %

&

.
s s
o
Ity

o

S, S

> 0TARY
i

iy,
U,

My Commission Expires:
y Prest 4804

O

.0:'-.__”09 e s £
))"'n-ni':;* .
) Dy, COUNY o
NORTH CARGLINA: Pitt Cou fll;” mm“\\\
The foregoing certificate(s) of 6

Qg

A
o

%
o

e

] Qan_“Fronces co

Notarylies) Public is {are) cerlified to be commece.  Filed for registration at

eo'clock _— M.this_ §  dayof ﬁ@j;__zob . @
JUDY ). TART, Register of Deeds
P Q UDeputy Register of Deeds
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udv J. Tart foglster of peeds

22142 5

NORTH CAROLINA
PITT COUNTY

A ENQMENT TO RESTRICTIVE GOVENANTS OF SOUTH POINTE SUBDIVISION,
SECTIONS Zand 3

?I—\_‘ AMENDED DECLARATION is made on the day and date
herginafte, h by Lewis Land Development, LLC, a North Carolina Limited Liability

clarant) James . Lanier, Jr. and Ann P. Lanier,

£:\BEARPD\GARY\DXED\RES-COV\scuth pointa 2 and 3 addn,wpd . @

-
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NORTH CAROLINA
PITT COUNTY

A MENT TO RESTRICTIVE COVENANTS OF SOUTH POINTE SUBDIVISION,
SECTIONS 2 and 3

‘HIS AMENDED DECELARATION is made on the day and date
heréinaflerset forth by Lewis Land Development, LLC, a North Carolina Limited Liability
@ , (Déclarant), James L. Lanier, Jr. and Ann P. Lanier,

HEREAS, Declarant and James L. Lanier, Jr. and Ann P. Lanier, are

of th in tract of land shown on plat of South Pointe Subdivigion, as
njé} titlefl "South Pointe Subdivision, Sections 2 and 3", recorded in Map
ges-185 apd 186.0f the Pift County Public Registry; and

the own
shown oh a
Book 65 P&

W lar nt anﬂgmes L. Lanier, Jr. and Ann P. Lanier now

wish to amend the Origindl Peclaratibn ?! reqord in pursuant {o Declarant’s rights to

amend said Original D c@@r irﬂg@f additlonal land under said Declaration

as amended.

NOW THEREFORE, the D larankh ad James L, Lanier, Jr. and Ann P.
Lanier do hereby publish and declare {fiat all of theproperty described on that certain
plat referred to above is held and shall*bg héld, canveyad, hypothecated encumbered,
used, occupied and improved, subject tot @?‘ n_of record in Book 1993, page

668, the same as if originally set out therein.

Whareas, there has heretofore been & ecuted and' delivered to BB&T
Collateral Semvices, Inc., acting as Trustee, and BRANCH kl\ilfl‘NG TRUST

COMPANY a certain Deed of Trust, which is recorded in 879 . % 13, in the
Office of the Registry of Deeds of Pitt County, and, K /

Whereas, said Declarant desites that said existing Ddeds(of Trust be
subordinated te this Declaration; and,

8\ SEARED\GARY\DEED\RESCOV\scuth points # and 3 addn,wpd
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Whereas, the holder of sald Notes has agreed to such subordination and
has requestied the sald Trustees to join in the execution thereof;

NOW, THEREFORE, said BB&T Collateral Servicss, Inc. acting as
Trustee, and BRANCH BANKING & TRUST COMPANY, in consideration of the sum of
One ($1.00) Dollar to them in hand paid, do hereby contract and agree with said
Daclarant that this Declaration shall be superior to the Deed of Trust now held by said
parties and to carry out said purpose said BB&T Collateral Services, Inc. acting as
Trustee, and BRANCH BANKING & TRUST COMPANY do hereby release, remise, and
foraver quitclaim unto said Declarant their title to and lien upon sald lands to the extent,
but to the extent only, that the Deeds of Trust now held by them shall be subordinate to
this Declaration,

But it is expressly undersfood and agreed that except for such
subordination, the Deeds of Trust now held by said parties and all and singular the
terms and conditions thereof shall be and remain in full force and effect.

P_Lanier, Have executed this Declaration, and BB&T Collateral Services, Inc. acling as

a)rl WITNESS WHEREOF, the Declarant and James L. Lanier, Jr. and Ann
a
TYQ::Z%/ ng BRANCH BANKING & TRUST COMPANY have caused this instrument to
be ufed thig the day of , 2008,

LE SAND DEVELOPMENT, LLC
Linited Liability Company

(e D S

HARVEY R. LEWIS, Manager

[¢

[ o 22

T
AP’ Lanjer
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BRANCH BANKING & TRUST COMPANY

BY: %(/ @4’47

(vyx’é) PRESIDENT/

p\“H’ County, North Carolina

I cerlify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signe@!%?&ag oing document for the

purpose stated therein and In the capacity indicated: LGNS
Date:;gl@]l&zﬂg k
oA, ; Notasg Pl
{Official Seal) My commission expires: 1|9 FQOUE. AT
%
N 3
1

“iyiep o
o5 Siliyy oW
TH CARCLNA % o
P CQUNT I,"{ }H Y A “\\‘“
/? N :lri:,,,,,,l1l|:|:3‘,
%{@%_tbdm. a Notary Public in and for the aforesaid Gounty
he

and S{at(;a do /r Y eertify that James L. Lanier, Jr. and Ann P. Lanier personally
appeare befz 2}9 thys day and executed the foregoing instrument for the purposes
therein expra <:

Witness
2008,
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NORTH CAROLINA
PITT COUNTY

7

|, fyoime. X, (2224 . a Notary Public in and for the aforesald
County and State, certify that_Jexarea/ 4 At frnple personally came
before me this day and acknowledged that he/shé is . Visrs Phrdes
BB&T Caligteral Services, Inc., TRUSTEE, a Corporation, and that he/she as

being authorized to do so, executed the foregoing on behalf

of the corporation.

Witness my hand and notarial seal, this the ggra[day of
( limgﬁ , 2008. ‘:;:‘)'I‘\i“{:;':"

N Iy,
Ly .
S .-
& 4 "!

) '.,- o 5 ’» A
FINCMRY:
~

Notfry Public N
My-Gommission Expires: /-1 -28 (,0
. LIe f

RO
o
n Ll
.,

o
o)

(/v‘."' T

)
o

erg,d ¥, N M0
HHMnGL

NORTH CAROLINA
T GOUNT

f . L ptlen rso,nally came
kn%\:\viedgihat helshe is Dizss Phe. of
RUS

_ i OMPANY, a Corporafion, and that he/she as
ing‘autherized to do so, exacuted the foregoing on behalf
of the corporation.
itness my hand and notérial seal; this the £ day of

gﬁm %

A %,
Notglfy Public \§ ) "NF,;, %,
My Commissicn Expires: //,/:,Lﬁy S5 !

36?‘\\

Drpastt™

LTy

~,
Ml

o

Uk N, O
*, LG
g
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