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LEXINGTON SOUARE 'PHASE 2 HMOMECWNERS ASSOCIATION: ING.

£y

'+ ARTICLE I .

RAME RN_I:; LOCATION, ‘The :'!'I-H.Iﬂl of the corporation is Lexinghton
Sauare Phaseé 2 Homgownerzs ‘Aﬁ'sar:;al‘.inn, Ing,, hereipalter referrad to as tha
"Agsociation™, The pringipal office of the corporation shall ‘be located at
322 Oxford Road, Greenville, Pitt County, North Carolina, but meatings of
mermbers and directors may ba held at such pl'aces within the State of Horth
Carclina, County of Pitt, as may b “-signated by the Board of Directors.
. . ARTICLE “i“
DEFIHITIONS '
cection 1. “Rssociation® shall mean and refer to Laxingfon squaré
!"nr.m; :.“Hm.-.euwners fasociation, Ina., ins successors and easigns.
' Bection 2. “Propartigs” shall mean and rafer to r.h;n: egrtain raal

proparty described in tha Declaratien of Gpverants, Condltions and

.

Restrictions and such additions thartto as miayv hereafter be brought within

the jurisdiction of the Association, .

B

Ssction 3. "Cemmon Area™ shall maan al)l real proparty ownad by

the Asacclation for the common cvsa and enjcvment of the Qunare

Section 4. TLat® ghall ‘mean and refsr to any olob of land shewn
upon any récordsc pubdivision map of the Properties with the excaption of

the Common Arsa.

Section 5. “Owner" phall mean and rafer to the record ownar
whather ope or more parsons or ant'.it:.i.e:, of the fug simpla title to any Lok
which iz a part of the Properties, including contract sellers, but excluding
thoge having such interest mersly ‘.:a'ﬂ‘ swcurity for the performance of an
ohligation,

Szction 6. “"Declarant" shall mean aﬂ:j.\ rafer tn-.J. K. Yorks
Construction Company, Inc., its successors md;‘aséigns. 1Ef asuch successors
or asszigns should acquire more 't-.han.‘um undeveloped Lot -from the Declarant

for the purpose of devalopment,

e A e m e w
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Sect‘:'iun.l. "Deglaration" shall maan ‘un'd :alfer to the Declaration
of Covenants, .Conditione and Rastrictions applicable ‘to the Propertiss
rec:.urdad in tiu Dffica of the Rugister of Deads of pitt County, Horth
'C‘ar.ulinn.

4

'& Section 8. ‘“Masber" shall mean and refak to® thosa parsons

entitlad t-.u merbazghip ag provided in the Declaration.

sgntibn‘_g. "Mortgagee™ shall mean and refer to persons, firms and
corperations holding a recorded lien appearing of racord in tha Pitt GCounty
Registry against any lot az dsfined in Saction 4 herect,
ARTICLE 111

MEETING OF MEMBERS

-

Section 1. Aamual Meetinos. The first dnnual mesting of the

mambure shall be held one year fram the date of 'i.ncorporntian of the

hesoclstion, and each subsequent Tegular annual meeting of the mambars shall

. ha held on the same day of the same month of each year thersafter, at the

hour of 7:00 p.m. If the Zay ©f 'the ancual meating of the mamberg n 2
lzgal holiday. the weecing wi)ll ba held at tum Bame haur on the- firss cay

following which ix hot & lagal holiday,

Section 2. Specfal Mestinas. Special neerincs of the membere cay .

Be called 8% oy time by tha Presidsnt or bty the. Board cf irastors, or upan

Mritisr reguest of the rimbefs Whc are envitied to vote tra-fourth (h) of

.

Sectier I. Ketlwe of Heatincg, Krictan notiza of each matmq of

the membars shall be given by, or at ths direction 8%, thd sacrevasy or
parson authorizad to call tha me=ting, hy mailing & copy of such netice,

Fostige prepald, at least 15 daye befors such meecing To &ach membar

antitlad to vote thereat, addressed to the menbap's addrazs last apnearing -

an the hooks of the Asgociation, or supplied by: $uch mgmbar +to the
Assoglation for the purpose of notice. Guch notics shal) gpecify the placa,

day and ‘hour of :he' Resting, and, in the cazse™of a -;ipei:lll masting, the

- "

Burposs of the oestiag.
Section 4. Qurrom. The prisonce at the masating of pembers

antitled tc cast, or oF prmiizs entitied Lo cagt, one-~tenth {(1/10th) of the
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voras of each class of mambership shall cnnatituu A g'm;rum for any action
mme;'tl: as  otharvise provided fAn the Articles of Inr:brj:u‘ntian-, tha
baclavation, or thage ‘By-Laws, If, hawevar, such quorun shall not be
prasent. ar represented at any meeting, the mambers entitled 4o vm:n ‘thersat
shall have pwa: to 2djourn the meeting from time to time, w.{.r.huut notice
other than announcament at the meqtlng, until 2 guorun as Aaforesaid ghall has

Present or bLe rapresanted.

Section 5. Proxies. At all mestings of merbers, sach membar may
voie in parson or by proy. All proxies shall be in writing and filsd with
‘the secretary. Evary proxy shall be ravocable and ghatl automatically caase
ARTLCLE IV ¥

BOARD OF DIRECTORS: SELECTION; TEAM OF OFFICE

Section 1, Number. Tha affairs of this Association shall pe

managed by a Board of nine (9) directors, who need not be membars of the

Rrscciation,

Section 2. Tarm of OPfice. At ‘the first arrusl R&aring, the

membacz shall alect thraa directors for a tacm of sne vear, thras directors

for. A term of two vears and thraa ‘direcroce for a term of thoe= vearg; and -

8t =ach annval mesting tharaafter the menbars shall alact thres iractors
for a tarm of three years, |

.

Section 3. famoval. Any director ray be yemsved froz the Board,
%ith or without cause, by a majority voté of the masbers of the rssociation,
In the avent of death, resignation or removal of a direstor, his successor

shall he selacted by the ramaining mambers of the Board And .shall sesve for

tha uiexpired term of hiz pradecsssor,

Section 4. Comgenn’tidn. ¥o dirsctor shall rect:i.\'e conpwnsanion

for any sarvice he may render to the Agsociation. However, any dirsctor may

be' reimbursed for his actual expenses incurred on the performange of his

duties. ‘ -

-

Section 5. Action Taken Withoue g Mescinc, ‘The diresters shail

have the right to take any action in the absepce gf 3 R24ting which they

could take at a neRting by chtaining the written Sporevil af a1l the
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directors. Any action so approved shall have the same ‘effact ag thougl
taken at a meating of the diractors,
AR"I‘ICLE v

HOMINATION AND ELECTION OF DIRECTORS

Saction 1. Mominstion. ‘Nomination for Ilacbiﬂt\- to the Doard o

Diraetors shall be made by a Nowminating Committes. Neminakions may also be

‘made. from the floor at the annugl meeting. The Sominating Commitkse shall

consist of a Chairman, whe shall be a mnd':eg of the Board of Dirsctors, and
two or more members of the Association. The Beminating Committea shall be
appointed by the Board of Directors prier to each anpual .meet.{.ng af the
members, to ssrve from the elose of such annual mating uptil the close of
the next annmal meeting and such B,‘ppclin:m&nt shall be announced at aach
annyal ma=ting. The Komirsting Commikbtas shall make ag wary nominationz for
#lection to the Xcard of Dirsccors as it skall in ity girsration decarmine,
but not lags then the number of vacancies Ehas ars to be filled, Such.

nominations. may be made from among the memBers Or none=membgrs.

Section 2. Electiop. Elecrion to. tha Soard of Dirsctozs shall be
by sezret writcen ballot. Ak such election tha members or _;:Hcis Proxies may
CEEL, iR rospect to -each vacancy, as many voter as thay are entitled bo
exarclsa undes tha provisions of the Declaration. The. persons receiving the
lazgast mumber of votes shall ba elected. Cumdlative voting i3 not

.

perpitead,
ARTICLE VI
HEETINGS OF DIREITORS

Eection 1. fHequlsr Mestings. Regular mretligs of the Board of

Cirecrors shall be held monthly without notice, at such place and hour ag

may be firzed from time to time by resolutien af the aoa'zd.. Sheuld said

mewting fall upon a laegal hu].'idny,‘ then that meeting shall ke held at tha

samz time on thea next day which is not a legal haliday.

Section 2. Special Meetings, Spacial meatings of the Board of
birectors skall be held whan called by th;"'pres.i.dent of tha Associacion, or
by any two Girectors, after npot less -than threa (3) days notice to sach

divector.
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Secklon 3. Quornm., A majority of thia numbaz af diractors shall

- constitute a quorum for the transacticon of business. Every act or degision

done or made By a majority of the dixact;:l present at a duly held meeting
at which a quorum 43 present shall he ragarded sy the ace of the Board.
ARTICLE VII
. POWERS AND DUTIES OF THE BCARD OF DIRECTORS

Section 1, Powsrs. Tha Board of Dizectors shall have pPower tay

(a)  adopt and publish rulex and reoulationg governing tha usa of
the Common .‘P.'r;a and facilitise, and the personsl conduct of the members and
their gussts thereon, and to establish penalties for the in¥raction thereof;

‘ (b) suspaiid the voting rights and right to use of ‘the
recraational facilities of 5 mamber durlng‘ any period in which such nanbar

ghall be in dsfault in the payment of. &ny  arsessment lavied by thg

Association. Such rights may alsa he susgendsd afser notics and haaring, °

for a period not to exceed &0 davs for infraction of pu¥ilizted rules snd
reoulations; * |

le)  axsicise for the Association 211 powsrs, dutiay apd suthorisy
vested in or delacated to this Association and  net Teperved to +he
mambezshiip by other oprovisions of thesa Ey-uaws, the Articles of
Incorporation, or ths Seciazation: o

() declare the offic: of 4 member of the Soard of Lirectors ta
be vacant ia the avent suchn merbar ghall be akgant froc three (1)
consecutive regular meetings of the Board of Diractors; and

{a) employ a maragdy, ax ‘independen: centractar, or such other
employess ag they dean necessary, and to Frasiribe their duries.

Section 2. Duties. It shall bs the daty of Ecard of

Dirsctors to:

{a} cause to ba kept a complécm record of all ity ackts ana

corporate affairs and to present a statement thersof to the ~menbers at tha

annual meeting of tha werhars, or at any special-meeting when such statamant

iz reguested in writing by cne-fourth (k) of~ the Class A membars who ars

entitlad to vote;
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(b}  supervise all officers, agents °and avbloyses of thig
Association, and to see that thair dutien ar4 properly performed; -
(e} a3 moras fully provided in the Declarmtion, ta:

(1) fix the amouint. of tha annual assessmant agailrist sach

Lot at least thirty (30) days in advance of each annual asseszmant
periocd;

" (2 send written notice of each agsessnent to every

Cwhex subject thereto at least ‘thirty (30) daye ix sdvance of each
annual zssessment period; and

(3) foraclase the lien against any property for which
aspeciments are not pald withia thirty (30) days after dua date or
to bring an action at law agalnst -the owner pn:nanully-nbligited to
Tay the sama,

fd) issum, or to cause anp appropriate officer to issus, upon
demand by any person, a certificdte nnhhiQF forth vhether or not any

azsedsment has bean gaid. A reasonable charge may ba tsde by tha Board for

issuance of thase certificates, If a certificate states on assesgwent has

been paid, puch certificata shall be conclusiva avidence of such pavmant;

{e} pracure ana maintain, at all times, adeguata hWazard inaurance

.

Jon the proparty owned by the Asgociation and sulfficient liabilicy insursrce

to adeguatsly protect the Asseeiatian:

t£)  cause 8ll officers or ‘employoas, includine officers and .

emclovees of profossional Fanagomant, having fiscal responsibilities to he |

bended, as it may diem Sppropriate;
(9)  cause the Coamon Area to be maintainad; and
(h}) cause the exterior éf'thc dwellings to ba maintained.
RRTICLE VITI -

OFFICERS AND THEIR DUTITS

. Section 1. Enumaration of Officers. Tha oificars of thig
Agsociation shall be & president -and vica-presidant, wha shali ag all tipos

be mimbers of the Baard of Directors, a secretary, and a traazurer, and guch

other officers as tha Board may from Kime to time by Fagolutioh craate,
Section 2. -Election of Officers; The alactian or,otficérl shall
take place at the firat meeting of the Board bt‘g}@EEtors fallowing each

dnmal msating of the menberg.

fection 3. Term. Tha officers. of this Asseciation. shall bLe

alectad annually by the Fosrd and‘aach‘shgll hold offies for one (L) vear or
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until hiy succassor is alocted and qualified, unless he shall soanar resign,
or shall ba zamaved, or stherwise disgqualjfied to sewzve.

Section 4. 5Special Appointments. The Board may elect such other

officers as the sffairs of the Association may requlra, esach of whom shall

hold office for such pg:iod, have guch suthority, and perform such dukias as

the Board may, from time Lo time, determine.

-

Section 5, FHesignation and Remaval, Any officer way ba removaed
from office with or without cause by the Doard. Any officer may resien at
any tima giving written notice to the Board, the presidant or the secretary.
Buch rasignation shdll kake sffwct on the date of receipt of such notice or
at any later tice specified therein, and unleas otherwise specifigd thpzein,
t'.hln Acceptance of such resignation shall not he nacessary to make it

sffective.

Section 6. Vacancies. A vascancy in any office may be fillad by

appaintmant by the Bcard. The officer ‘a;..-po'i.nud to such vacancy shall sarvae
for the remainder of the varm of the officsr he TEplacas,

Section 7. Multiple Officer. The officas of sacretapy and

Lreasuzer pay be bald by the same parsan. Mo percson shall Eimuitanacuzly
held more than one of any of the othar offices ewczept in nha ceea of rpmcial.

offices created purguant te Section 4 of this Ariicle.

Section &, Duties. The duties of the oifizers are 23 follows:

President
{a) Tha president shall preside at all meebingd of the Seard of
Dlrectors; snall sas thar ordars and resolutions of the Board are carrisd

out; shall sign all leases, mortcacas, deeds and pther written instruments

' &ne shall cs-zign all chesks and promissory notas.

Vice-Presidont
{b} The vica-president shall act in the place and stead of the
president in the event of his absshce, inability or refuzal to act, and ghall

exercize and discharge such other duties as moy ba required of him by tha

Board. Iy

e e e —
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Secretary

le) The secretary shall record tha votas. and keep 'the minutes of |.

all meetings .and procegdings .of the Board and of the members; Xeep the
corporata saal of the Association and affix it on all papers requiring sald

sealy smpve notice of ‘memtings of the Board and of the members; keap

appropriata curzent racords showing the menbers of the Ascociation togathers

with their addreszes, and shall perform zuch ather duties as required by the
Board. He chall maintain a registry for mortcagees of propertiss of’ neﬁbprs,
of tha Aassociatlon, and, upon satlafactory arrangements for reimbursemant of

expenses incurred, adviss such mortgagees of an ownezr of any i!eli.nqu-nny aof

as imuch as thirty (30) days of the paymant of such owner's annual agdessnent, -

and to furnish to such mortgages annual reporte and other financial dzta; and,

he shall notify such mortgages of any cordspnation procedures filed againse

the Associstion and to advise tham £ such action results in ar avazd for -

damazes to the Affocistion's property of $£10,000.00 or mors.
. Tressurar

{d) The treasurer shall raceive and ‘dapegic. in sppropiista bank
sccounts all monies of th? Association and shall disbuzes such funds ax
directed by resolution of the Board of Girectors: shall sign all chécks and
promigcory noktas of tha Resociation; -kasp proper Looks of account;y csusae an
annual audit of thHa Aasociatigﬁ bocks ‘to be mads by a public aceoountant ag
the completion of sach flscal year; and shall prapare an anpual budast and a

Etdtement of income and axpendituzes to be presanted to the membarship at icg

Fagular annual meating, and deliver a copy cf aach to the mambers,

ARTICLE IX

MORTGAGERS oR LIEKHOLDERS
hny mortgagee of or lienholdar on, any Lot may file with. the
Homeowners Agsociation a declaration of hiz interase therein. Thuresfrmr,
the consent of seventy—flva percent (75%) of the mortghoeas or 'li-gltljlhnh:igns an

all Lotg in Lexingten Squara Phase 2, then vndagp moctzage or lisn, shall be

required in ordar For the Assov:i__a.l;'lon to: o
(a) Pemave, abandon, or substantially altar aov FUOEArLY taken
inder its control for the usa and benefit aof the cuners of prepavtiws in

]
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‘Lexington Bquare Phase 2, from ilts original use and purpose, or from iks

status for common usa;

(b} Diminish the vating interest of any Lot owner %o leas than one

(1} vate for esach Lot in Lexipgton Square Phass 2, or increase the total

votas to A lagger nowber than the total pumber of Lots iIn Lexington Squaze.

Phase 3;

{e) Dedicate apy Common Axeas to any public agancies other than

for pormal utility sasemantas;

(d) Substantislly alter tha tarme of tha By-Laws of the Laxington
" .

Square Phase I Bomeowners Association, Inc. oxr the Declaration of Covanants, -

Gonditions and Restrictions of the Lexington Square Phase 2 Davelopuant;
(a] Abridge the right of a mortgagos of Lots in Laxington Square

Fhaze 2 Cevelopment to protect the Common hres {rom jecpardy for wnpaid

| tares, lienx, and assessmants, and in tha event any mortgages shall oay

ovardue taxes, lnsurance pramjums, or 2zxRessmERLE of CoOMRON prope=riy, imsalr
the right of such morigacee to irmediata redimburcsmant from the Repacistion
for all sume so expendl:ﬁ in the ‘pz:ul-.&ct-im_x of tha copmon elements.
ARTICLE X
COMMITTEES ,
Thet Assoclation shall sppoint an ‘hrchitectural Coptrol Committee,
as provided in the Duclaration, and a Eomi‘natiné Comnittas, af provided in

thess Ey-Laws. In addition, the Beard of Directors .shall appoint othep

- Gommitzesa as deamed appropriate in carrying ouc its purpose.

ARTICLE AL
BOOKS AND RECOHDS
Tho books, kecozds and papers of the Association shall at all
l:!.mus', during Treasonable business houra, ba subject ta inss;ectinn. by any
member or a mortgages of any omamber. Tha Daclaration, tha Articles of
Incorporation and the By-Laws of tha Association shall be .aveflable for

irspection by any oetber at the principal office_of the, Assu:intiu—n‘, wherg

cnpl.cs ray be purchased at rsazonabla cost. -
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ARTICLE XIT
. ASBESSMENTS
Ag more fully provided in the Duclaration, each member is cbligated
to pay to the Aszaciation annwal and special assessments which ara securad by
2 conkinuing lien upon the property acainst which tha q:su-sme;ai: is md’u-l«
hny assessments which are noe paid when due zhall ha delinguent. If the
asjessment 15 not paid wikhin thircy (30) days after the dua date, tha
dsgessihant shall bear: interast from +ha date of dulinguency at the zate of §
percent (BV) per annum, and thg Adsociastion may bring in setion at law
Bgaingt tha Owner Persenally obligated to Py the sama or forsgleme the llen
against the proparty, and intersst, costs, reasonabla Attorney's faes of any
such action ghall be added to the amu:":t. ‘of such assassment provided for
herain by nonuse of the Cur;ipnn hrea or abandonment of his fce.
ARTICLE XIII
CORPQRATE SEAL
The Association ghall have & seal in elrouiar fomm having within
its elrcumfarence the words: YLELINCTON SQUARS FuASE . 2 HIMECWNERS
ABSDCIATION, INC.* and the words, "CORPGRATE SEAL - 183" in tha cantyy
thezens, -
ARTICLE X1V
AMINOMENTS ,
Section 1. Thesa By-wLaws may be amindec, at & regular op speclal
meeting of ttie members, by i vote of a madority of a quorum of members

prazent. in person or by proxy, 2xcept that the Fedaral housipg Administration

or the Veterans Réministration shall have the. tight to veto amendpants whilae

there is Clasg B mernbe:s'hip.

Section 2. In the case of any conflick betwaen the hrticles af

Incerporation and these By-Lawg, the Articles shall control;y and, in the cate

of any conflict hetwaen the Deglaration and thege By-laws, the Declaraticn

shall eontrol. e N

e
-
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. ARTICLE AV

MISCELLANECUS

The £iscal yeax of thé Association shall begin on the Eirst day of

January and end on the 3lst Qay of December of every year, axcapt "t.hat'. the

first fi:;:nl year shall begin on the date of incorporation. , +
"I wiTmegs WHEREOF, we, being all of the {ncorporators of ‘the

LEXINGTON SQUARE PHASE 2 WOMEOWNERS ASSQUIATION, INC., have asch adopted the

- Word "SEAL" as our seal and hava hersunto set ‘nu:.' hands and sezls on this tha

iﬂtl-;_ day of . Dacember . 1982,

N
o Nt - rllagg:.a"-’.: £y le tsEALY
i . JERN mam-!nmm,-‘zncnrmrto:
. -

- {SEAL}
Incorporior-
NORTH CAROLINA

PITT COUNTY
! -
3, Tt g

County and State, hazaby cartify that JLAN ROGERS-YORKE and MICHREL WHITLEY
YORKE pafsonally appesred before .me this day ang acknowledoed the due
sxacution of the forsgoing By<Laws of LEXINGTON SQUARE PHASE I HONEZIWHIRE
ASSOCTATION, INC., and cextify that tha sama Lz truoe,

"' 'Witness my hand ‘and Notarisl Smal, thia the _l0ch

December . 1982,

L ]

v
r

L e B .
R I S T 1R AL

NOTARY PUBLIC

HY coumission expires: ¢ S

At

ot fet ey A Iinﬁary Bublic of the sforssald |

day  of .



