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AMENDED AND RESTATED BYLAWS
FOR
FORBES WOODS CONDOMINIUM ASSOCIATION OF GREENVILLE, INC.

ARTICLE!

- NAME AND DEFINITIONS

Section 1.1. Name. The name of the association shall be Forbes Woaods
Condominium Association of Greenvillg, [nc, (the "Association™).

Section 1.2. Definitions. Terms specifically defined (without reference to
Section 1,23 thereof) in the Declaration of Condominium under the Provisions of
Chapter 47C of the General Statutes of the State of North Carolina, and Covenanis,
Conditions and Restrictions of Forbes Woods, as may be amended from time to time, and
including all attachments (hereinafter referred 1o as the "Declzration™) shall have the same
meaning in these Bylaws, unless the context shall otherwise prohibit, The term
"assessments” as used herein shall mean all assessments, dues, or any other payment

levied by the Association against the Units for common expenses, as authorized in the
Declaration.

ARTICLEN

Section 2.1, Membership. A Person shall automatically become a
' member of the Association upon such Person's acquisition of title to a Unit within the
Condominiurn and may become a member in 20 other manper, Provided, that in order to
eatitie the acquirer of title to 2 Unit to become a member, such scquisition shall bz ina
manner consistent with the terms and restrictions regarding acquisitions conte ined in the
Declaration and these Bylaws (the term "Bylaws" as used herein shall include any
amendments made, from time to time, to the Bylaws). -

j Section 2.2, Applica

it Applicauon for membership

shall consist of notice to the atmt!m *he apphcant has acquired title 10 a Unit
within the Condominium as set forth in the Daciaration.

Section 2.3, Jransfer of Membership. Memberships are not iransfesable,

Membership oecurs only upon the occurrence of those events set oul in this Ardicle and
the Declaration.

udmymummmpwdhymmmuminmmthemm
of any assessment,
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Section 2.5. Vote/Voting Rights. Each Unit Qwner(s) (collectively, if
applicable) shall have one (1) vote for each Unit owned as is set forth in the Articles of
Incorporation of the Association. Members shall be entitled to vote on all matters as o
which members may be entitied to vote under the North Carolina Nonprofit Corporation
Act, unless specifically provided otherwise in these Bylaws, the Articles of Incorporation,
or the Declaration. Except as specifically stated in Section 2.6 of these Bylaws, the
voting rights of members of the Association shall be as set forth in N.C. Gen. N.C. Gen.
Stat. § § 47C-3-110.

(a) Assocjation Voies. If the Association is an owner of a Unit,
the Association shall not cast the vote appurtenant to such Unit, nor shall any such vote
be counted for the purpose of establishing a quorum,

(b) Multiple-Person Owners. In the event that any Unit is owned
by more than one Person, and if only one of such Perscn is present at s meeting of the

Association, that Person so present shall be entitled 1o <ast the voie for that Unit. 1f more
than one of such Persons is present, the vote appurtenant to that Unit shall be cast only in
accordance with unanimous agreement of such Persons who are present at the meeting
and such agreement shall be conclusively presumed if any of them purports to cast the
vote appurtenant to that Unit without protests being mede forthwith (o the individual
presiding over the meeting by any of the other Persons having an ownership interest in
the Unit, -

(¢) Voting Certificaic. If a member is not a natural person, the
vole by such member may be cast by any natural person authorized by such member.

Such natural person must be named and a certificate signed by an authorized officer,
pariner, member, or trisstee of such Person and filed with the Secretary; provided,
however, that any vote cast by a natural person on behalf of such member shall be
deemed valid unless successfully chailenged prior to the adjournment of the meeting at
which the vote is cast, Such certificate shall be valid uniil revoked by a subsequent
cert:ficate similarly executed and filed with the Secretary. Wherever the approval or
disapproval of a member is required by the Declaration, the Association's Articles of
Incorporation, these Bylaws, or any rules and regulations promulgated by the Association
(any reference to any of the aforementioned documents herein shall include any
amendments made to any such documents), such appreval or disapproval may be made
by #ny person who would be entiiled to cast the vote o such member af any meeting of
the Association.

(d) Delinquency. No member may vote at any meeting of the
Association or be elected to serve on the Executive Board or be appointed o serve on any
corcmitice if payment by such member of any financial obligation to the Association is
delinquent more than sixty (60) days and the amount nscessary to bring the account
current has nol been paid by the record date set pursuant to Section 3.9 hereof for the
appiicable members' meeting (in the case of a member voting or being elected to serve on
the Zxccutive Board) or has not been paid by the date of appointment, in the case of

.appaintment to serve on any commitice.
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Section 2.7, Manner of Voting. Voting, except for the election of
direclors which shall be by written ballot, by members at a meeting shall be by voice vote

or a show of hands unless any member present at the meeting requests, and by an
affirmative vote of a majority of the votes cast the members consent o, & vote by writien
ballots. Except in the election of directors as provided in Section 4.1 herein, if a quorum
is present, action on a matter al a meeting of members is approved by the affirmative vote
of a majority of the votes cast, ualess a greater vote is required by the North Carolina
Nonprofil Corporation Aet, the Association's Anticles of Incorporation, the Bylaws, or the

. Declaration.

Section 2.8. Proxies. A membsr may vote either in person or by proxy.
Proxies shall be in writing, shall be dated, shall be signed by the member or a Person
authorized by the member, or in cases where the member is more than one Person, by or
on behalf of all such Persons. A proxy shall be valid for eleven (11) months unless a
shorier term is provided in the proxy and all proxies shall be filed with the Secretary.
Such proxies shall be deemed revoked by signing and delivering to the Secretary or other
officer presiding over the meeting to tabulate proxy votes a writing stating that the
dppointment of the proxy is revoked.

ARTICLE I

Section 3.1. Plage of Meeling. All meetings of members shall be held at
the principal office of the Association or at sush other place within or without the State of
Norti Carolina as shail be designated in the notice of the meeting.

Section 3.2, Annual Meetings. The annual meeting of members shall be
held at such date and time as may be determined on an annual basis by the Exeeutive

Board and stated in the notice of such membe-s' meeting. The armual meeting of
members shall be held for the purpose of electing directors of the Association, such other
purposes as may be included in the notice of such meeting, and for the transaciion of such
other business as properly may be brought before the meeting; provided, however, that
notwithstanding thai 8 quorum may have been established at such meeting, unless one-
third (173} or more of the voies entitled to be cast at an election of directors are
represented in person or by proxy at such meeling, the only matters that may be voted

upon al an annual meeting of members are those matiers that are deseribed in the meeting
notice.

Section 3.3, Special Megtings. Special meetings of the members may be
calied at any time by (a) the President, or (b) the Board of Directors of the Association,
mdsballbecalledbymeS&reﬁryofﬂwAssmia&mwilhinﬂ:iny(lﬂ)daysupon
Wmnfawﬁqumﬂm&MMddiWwﬂuSmmbymmmw
at least ten percent (10%) of all the votes entiiled to be cast on any issue proposed in such
request to be considered a1 the meeting, The signatures on a petition requesting a special
meeting shall be valid for a period of ninety (90) days afler the date of the first signature,
Such resolution, petition or request must: (1) specify the time and place st which the

4
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mecling is to be held, which place must be in Pitt County, North Carolina; (2) either
specify a date on which the meeting is to be held which will permit the Secretary to
comply with all notice provisions of this Article or else specify that the Secretary shall
designate the date of the meeting; (3) specify the purposes for which the meeting is to be
held; and (4) be delivered to the Secretary in writing.

Section 3.4, Notice of Meetings. Notics of meetings of members shall be
given by the President, Secretary, or other person calling the meeting by any means that
i3 fair and reasonable, and for this purpose, written or printed notice sinting the time,
place, and date of the meeting shall be delivered (a) not less than ten (10) ner more than
fifty (50) days before the date thereof, either in person or by faesimile. or by first elass,
certified, or registered mail, or (b) not Jess than thirty (30) nor more than fifty (50) days
before the date thereof, if such notice is mailed by other than first class, regisiered, or
certified matl, 1o each member of record eniitied 10 votz at such mecting, unless the North
Carolina Nonprofit Corporation Act or the Association's Anticles of Incorporation require
that such notice be given to all members with respect 1o such meeling. 1f mailed, such
notice shall be deemed 10 be effective when deposited in the United States mail, correctly
addressed to the member at the member's address as it appears on the curtent record of
members of the Association, with postage thereon prepaid. For this purpose, a member’s
address shall be the mailing address of each Unit or to any other mailing address
des gnated in writing by the Unit Owner to the Secretary of the Association.

Notwithstanding the foregoing, if the notice provided for the above clearly
wauld not be fair and reasonable under the circumstances then existing, then notice
appropriate for the circumstances shall be given; PROVIDED, HOWEVER, THAT
notice for a meeting where any of the following matters are to be approved in all events
sha.l be given as provided in the first paragraph of this Section: (i) director conflict of
interest or indemnification, (ii) amendment to the Assceiation's Asticles of Incorporation,
Bylaws, or Declaration (jii) plan of merger or dissolution, or (iv) a salc of assets other
than in the regular course of the Association's activities.

In the case of an annual or regular meeting of members, the notice of
mecting shall state the items on the agenda, including the general nature of any proposed
amendment to the Declaration, any budget changes, and any proposal o remove a
director or offficer, and shall include any other matters and a copy or summary of any
pronosed action that expressiy is required by the provisions of the North Carolina
Nonprofit Corporation Act or the North Carolina Concominium Act. In the case of a
spe=ial meeting, the notice of mecting specifically shall state the purpose or purposes for
which the meeting is called, and only those matters which are stated in the notice may be
acted upon at a special meeting of members.

Also, motice of an annual, regular, or speeial meeting of members shail
give notice of any matier a member intends (o raise at the meeting if the Association
receives a written request to do so by members entitled to call a special meeling pursuant
to Sectien 3.3 ("Special Meetings™) of this Anticle, ane such writien request is received by

the Secretary or President of the Associetion at least ten (10) days before the Association
gives notice of such meeting.

-
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Ifany meeting of members is adjowned by the vote of a majority of voies
cast on the motion to adjourn 1o u different Cate, time, or place, notice need not be piven
of the new date, time, or place il'the new date, time, or place is announced al the meeting
before adjournment and if @ new record date is not fixed for the adjourncd meeting. If a
new record daie for the adjourned meeting is or must be fixed pursuant to North Carolins
law, notice of the adjourned meeting must be given as provided in this Section 10 the
members of record entitled 10 voie at the meeling as of the new record daio.

Section 3.5. Waiver of Notice of Meetings. Any member may waive

~ notice of any meeting before or after the mesting. The waiver must be in writing, signed

by the member, and delivered to the Association for inclusion in the minutes or filing
witl the corporate records. A member's attendance, in person or by proxy, at a meeling
(a) waives oljection to lack of notice or defective notice of the meeting, unless the
member or the member’s proxy at the beginning of the meeting objects to holding the
meeting or transacting business thereat, and (b) waives objection to consideration of a
particular matter at the meeting that is not within the purpose or purposes described in the
meeling notice, unless the member or the member's proxy objects fo considering the
malter before it is voted upon.

Section 3.6. Quorum. Unless provided otherwise by the Association's
Articles of Incorporation or these Bylaws, ten percent (10%) of the votes entitled Lo be
cast on a matier, represented in person or by proxy, shall constitule a quorum on that
malter af the opening of a meeting of members, Once a member is represented for any
purpose at a meeting, such member is deemad present for quorum purposes for the
remainder of the meeting and for any adjournment of that meeting unless a new Record
Date (defined in Section 3.9 below) is or must be set for that adjourned meeting under the
North Carolina Nonprofit Corporation Act, Notwithstand ng that a quorum may have
been established at a meeting, unless one-third (1/3) or more of the votes entitled to be
cast in an election of directors are represented in person or by proxy at such meeting, the

only matters that may be voied upon at an annual or regular meeting of members are
those matters that are described in the meeting notice. |

Section 3.7. Order of Business. Unless otherwise specified in the notice
of the meeting, the order of business at all meetings of the Association shall be as
follows: (1) roll call or proof of quorum; (2) proof of notice of meeting; (3) feading of
the minutes of the preceding meeting; (4) reports of officers and management; (5) report
of Executive Board; (6) reports of committees; (7) elestion of directors; (8) unfinished
business; and (9) new business; provided, however, that the voting for election of
directors may commence at any time at the direction of the presiding officer,

meetings of the Association and the Secretary shall keep the minutes of the meetings and
wdﬂlmmhmmmawomuﬁnpmmwzmwﬁnguamh
meetings. Thnheﬂdmmywimapmﬁnmanaﬂaautmymﬁeﬁngnf&m
Association. The most current edition of Rabert's Rules of Order shall govemn the
conduct of all meetings of the Association when not in conflict with the Declaration, the
Amhﬁm’smﬁchsoflmowﬂion.thmﬂyhmmdmymksmd regulations
promulgated by the Association.
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The date for determining which Persons therefore entitled to vote
("Record Date™) shall be the close of business on the seventieth (70th) day prior to the
date of the meeting, unless the Executive Board shall determine 3 Record Date closer 1o
the meeting date, The Executive Board shall not set a Regord Date retroactively, The
membership list shall be current as of the Record Date. Bafore each meeting of members,
the Association shall prepare an alphabetical list of the members entitled to notice of the
meeting and entitled to vote at the meeting, showing each such member's address and the
number of votes each such member is entitled to cast at the meeting. As a part of the
aforementioned membership list and preparcd on the same basis, the Association shall
list, current through the time of the membership meeting, a list of members, if any, who
are entitled 1o vote at the meeting, but not entitled to notice of the meeting. The list shall

be kept on file at the principal office of the Association for the period beginning two (2)
, business days after notice of the meeling is given and continuing through the meeting,
and shall be available for inspection by any member, personaily or by or with such
| member's representative, at anytime prior to the meeting for the purpose of

communication with other members concerning the meeting and at anytime during the

meeiing or any adjournment thereof. A determination of members entitled to notice of, or

to vote at, a membership meeting is effective for any adjournment of the meeting unless
the Board of Directors fixes a new date for determining the right to notice or the right to

voic, which the Board shall do if the meeling is adjouned 10 a date more than 120 days
afier the date fixed for the original meeting.

ARTICLE IV

lumber and § on of Directors.  The number of directors
constituting the Board of Directors shall be nine (9). The Board of Directors of the
Association shall be referred to herein from time to time as the "Executive Board.”
Except as provided in Section 4.5 hereof, the directors shall be elected at the annual
meeting of members; and those persons who receive the highest number of votes by the
members entitled to vote in the election at a meeting at which a quorum is present shall
be deemed to have been elected.

Section 4.2. Term of Office of Dirsctors.

The directors shall be divided into twe (2) classes, as nearly equal in
number as may be, to serve in the first instance for terms of one (1) year and two (2)
years, respectively, and until their successors shall be elected and shall guatify, and
thereafter the successors in each class of directors shall be alected to serve for terms of
two (2) years and until their successors shali be elected and shall qualify. In the event of
any increase in the number of directors, the additional directors shall be so classified that

all classes of directors shall be increased equally, as rearly as may be, and, in the event of

any decrease in the number of directors, all classes of directors shall be decreased

equally, as nearly as may be. Each director shall hold office for a term of two (2) years or

uniil such director’s death, resignation, retirement, removal or disqualification Despite
- the expiration of a director's term, the director continues 1o serve as such until the

6
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director's successor is elected and qualifies, or there is a decrease inthe number of
direciors. |
|

Section 4.3, Election Procedurcs and Quelificatior
. - - L] 11 "LE ‘Li.., -}L‘ .T "..!:-* N Sk g il .L‘ 'E;_a |

iy

(a) Nominations Commiitee. Nominatic . for election 10 the
Executive Boerd may be made by s Nominations Commiitee, If appointed, the
Nominations Cormmittee shall be appointed by the Excculive Board, If appointed, the
Nominations Committee shall develop election procedures and administer such
procedures as are approved by the Executive Board providing for election of directors by
members at the annual meetings, and, where eppropriate, at special meciings. [f
appointed, the Nominations Committee shall serve from the date oftheir appoiniment
through the close of the annual meeting or, where approptiate, the §f cial meeting. at
which the election for members of the Execuntive Board is 10 be heid

- (b)  Nominations. Persons qualified to bé direciors may be
nominated for election by the Nominations Committee and the names submitted in
writing to the President of the Association and the Execulive Boardsixty (60) days before
the meeting at which the election is to be helé. The/Nominations Commiltee may make
as many nominations for election to the Executive Board as it shall in its discretion
determine but in no event less than the number of vacancies or terms 1o be filled. Any
writien nominations presented by the Nominations Committes shall be accompanied by a
statement signed by the nominees indicating the willingness of such nominees (o serve as
directors. Additional nominativns may be made the floor at the meeting at which
the election is held for each vacancy on the Exccutive Board for whiich no more
than one person has been nominated by the Nomi Committee. The nomince must
either be present at said meeting and consent ‘0 the homination or Bave indicated in
writing his or her willingness 10 serve as a direcior,

(¢) Qualifications. No person shail be eligiblle for election as a
member of the Executive Board unless such person is a Unit Ownef (or a spouse thereof)
or is the individual nominee of a Unit Owner which is other than af individual, No Unit
Owner or representative of such Unit Owner shali be elected as a director or continue to
serve as a director if such Unit Owner is more than sixty (60) days delinguent in meeting
any financial ﬂb'imon owed to the Association, if such delinguengy is not cumdby the

record date set pursuant to Section 3.9 heteof for such members' meeting in the case of an
election of directors.

S&ﬁﬂﬂ*‘.". i;..:. JUOTUM, and Manner of A etin . ] nﬁmtar shaﬂbe
entitied to one (1) vote on all matters that come befbre the Association. A majority of the
directors in office immediately before s meet ng begins shall constitute 2 quorum for the
transaction of business at any meeting of the Execitive Board, U s a higher vote is
required by the Association's Articles of Incorporation, these Bylaws, the North Carolina
Nonprofit Corporation Act, or the Declaration, the sc of the majority of the directors
present at & meeling at which a quorum is present shail be the act of the Exesutive Board.
A director who participates in a mesting by asy means of cc munication by which all
directors may simultaneous hesr each other during the mecting
a meeting for all purposes,

- Sy — e Sy
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(8) Any direcior may be removed from office at any lime with or
without cause by at least a sixty-seven (67%) vote of all mgmbers present ind entitled to

voie at any meeting of members at which a quorum is p
removed by the members at a meeting uniess the notice of

t. A director may not be
meeting states that the

purpose, or one of the purposes, of the meeting is removal of the director, If any directors
are so removed, new directors may be elected at the same meeting. In addition, any
dirzctor not in attendance at three (3) consecutive regular meetings of the Board shall be

removed automatically.

(b) A vacancy caused by 2 removal of a director by the

Executive Board caused by any reason other than the rem
members shall be filled by the remaining directors at a

- members shall be filled by a vote of the members, A vacan¢y among the directors of the

| of a director by the

ting of the Board held for such

purpose promptly after the occurrence of such vacancy. If the directors remaining in
off ce do not constitute a quorum of the Board, the directors may fill the vagancy by the

affirmative vote of a majority of the remaining directors, or

dirzctor, as the case may be. The term of a director elected to fill a vaca

directorship elected by members expires a1 the next elzction

y the sole remaining
fin a
of directors b?‘

bers, and

the term of the director filling any other vacancy expires at the end of the unexpired term

tha: such director is filling.

(¢} A director may resign as any fime by giving notice to the
Executive Board, the President or the Secretary. Unless otherwise specified, such

resignation shall take effect upon the receipt thereof and the

resignation shall not be necessary to make it effective. A digm shall be de

conclusively to have resigned upon disposition by the Unit

set forth in these Bylaws.

made such individual eligible 1o be a director or upon any oth

acceptance of such

of the Unit which
er event of disgualification

ard, The business bnd affairs of

Executive Board shall

have all of the powers and dutics necessary for the administeation of the aff8irs of the

Association, including, but not by way of limitation, all po
Chepter 55A of the North Carolina General Statutes (North

as set forth in Article J of
liMN !l.'"-"

Corporation Act), as the same may be amended from time {0 time, and me do all such

acts and things as are not required by the Declaration or Bylaws 1o be exe

siscd and done

by the members. The Executive Board shall delegate io one|of its membersor to a Person

employed for such purpose the authority to act on behalf o;;hc Board on such matters

relaling to the duties of the managing agent (as defined in

which may arise between meetings of the Board as the deems approp

add.tion 1o the dutics imposed by any other provision of the
resclution of the Association that may hereafier be adopted,
following duties and take the following actions on behalf of

ction 5.3 he -l if any,

-4 ]ﬂ
eciaration or by any

the Board shalliperform the
the Associatior
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in accordance
ion of the Common

{(8)  Provide goods and serviges o the
with the Declaration, and provide for maintenance, repair and rest
Elements and, 1o the extent provided in the Declaration, of the Units,

(b) Designate, hite, dismiss and, where appropriaie, compensate
the personnel necessary to provide for the maiztenance, repair and réstoration of the
Common Elements and, to the extent provideé in the Declaration, of the Units, and
provide goods and services to the Unit Owners, as well as purchase ¢quipment, supplies

and materials 1o be used by such personnel in the perfermance of their duties,

(¢) Collect the assessments, deposit the thereof in
depositories designated by the Executive Board and use the proceeds to carry out the
maintcnance, repair and restoration of the Condominium to the extent the Association is
so authorized by the Declaration.

(d)  Adopi, amend and repeal any reasonable rules and
regulations not inconsistent with the Declaration,

() Open bank accounts on behalf of the Association and designate
the signatoties thereon.

{N) Enforce by legal means the sions of the Declaration, these
Bylaws and the rules and regulations as are in effect from time 1o time.

(g) Act with respeci to all matlers arising out of any eminent
domain proceeding sffecting the Common Elements.

(h)  Notify the members of any litigation against the
Association involving @ claim in excess of ten i (10%) of the amount of the annual
budget.

(i)  Obtain and carry insur ce pursuant to Article VIl of the
Declaration and pay the premiums therefor and adjust and sertle any claims thereunder.

0) Pay the cost of all authorized goods a
to the Association and not billed to owners of individual Units or
in the Declaration.

services rendered
ise provided for

(k)  Notify a First M
assessiments for Common Expenses by an Unit

of any i paying
(which uncured for sixty
(60) days) or upon any other event sei forth in Section 13.9 of the ion,

simulitaneously with the notice sent 1o the defaulting Unit Owner,

of Units and mortgage the
thdhypctheu&omm

()  Acquire, hold axd
without the prior approval of the Association if such ¢
included in the budget.

l#ﬂ“--m“_“'h L .
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-mecting of directors shall be made as may be required

(m) Charge reasonable fees for the use of the Common
Elements and for services. |

(n) . Suspend the right of any Uit Owner or other geeupant of a

Uni, and the right of such Rmnshomhold,gmsts, Imc@mmm,
agents and invitees 10 use any recreational facilities, or amenities k in the
Corimon Elements,

(o) Pttpuemmmlbm*
()  Adopt an annual budget and make asses:

special) against the Unit Owners to defray the Common of the Association,
eslablish the means and methods of collecting such myfmm from the Unit Owners
and establish the period of the installment payment, if e:T of the assessments for
Cominon Expenses, |

(Q)  Bomow money on behalf <+ the Association when required
for any valid purpose. |
(r}  Grant easements, rights-ofsways or licenses over and
through the Common Elements pursuant to N.C. GEN, N.C. Gen. Stat. § § 47C-3-102(9).
]

Section 4.7. -Meeting of Direciors.

(2) Types of Mectings. The first (organizati
Exe:utive Board following an annval mecting of the A sspciatio

fifteen (15) days thereafter at such time and place as sha be determined by majorityof
the directors to elect officers and establish the manner of open
ensuing year. Regular meetings of the Exccutive Board me
phmasslulibedctmnmedﬁ'om!ﬂnawﬁmzbyl tyofﬂledlm

however, such meetings shall be held at least quarterly dﬁrlﬁgmh fiscal y

meetings of the Executive Board may be called by the ent, and shall b ;:nlleéby
the President or Secretary upon the written request of at | fwo (2) directors, All
meetings of the Executive Board shall be open to Unit as obscwers.»mcem that

the President or presiding officer may call the Board irto executive session on sensitive

matrers such as personnel, litigation strategy or hearings with respect to vwlmom of the

Declaration or Rules and Regulation. Any final action taken by the Board in executive
session shall be recorded in the minutes,

(b)  Notice. Regular meetings of the Executive may be
hel€ without notice. The person or persons calling a speci meeting of the Executive
Board, at least two (2) days before the meeting, shail give notice thereof by y usual

mezns of communication. Such nolice need not specify the mrpose for which the

meeting is called. Any duly convened regular or special eeting may be adjourned by
the directors to a later time without fusther notice. ;

Netwithstanding the foregoing provisions of this Section, notice any
ise by the North Carolina
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Nonprofit Corporation Act, including without limitation, mectings of directors where any
of the following matters are 10 be approved: |  ampendment (o the Association's Articles
of Incorporation or Bylaws, (b) plan of merger dissolution, or (¢} a sale of asseis other
than in the regular course of the Association's sctivities.

(¢)  Waiverof Notice. Amy director may waive notice of any
meeting before or afler the meeting. The waiver must be in wriling, signed by the

director entitled to the notice, and delivered (o the Association for inclusion in the
minutes or filing with the corporate records. T}e attendance by a director at, or the
participation of a director in, a meeting shall constitule a waiver of any required notice of
such meeting, unless the director, at the begi of the meeting (or promptly upon the
director's arvival thereat), objects to holding the meeting or 1o transacting any business at

the meeting and does not thereafter vote for or gssent to action taken at the meeting.

(d) Conduct of Meetings. The President shall preside over
meetings of the Executive Board and scretary shall keep the minutes of the meeting
and record all resolutions adopled at the meeti gs and procecdings occurring at the
meetings. The then current edition of Robere's Rules of Order shall govern the conduct of

the mestings of the Executive Board, |

meeting if the action is taken by all members of the Board and evidenced by one or more
written consems signed by each direcior or afler such action, deseribing the action

taken, and delivered to the Secretary of the Association for inclusion in the minutes or
filing with the corporate records. |

ARTICLE V

Section 5.). Compensation. The Executive Board may employ for the
purpose of administering the Condominium a "managing agent” at a compensation to be
established by the Board. |

}

Section 5.2. Requirernenis. The managing agent shall be a bona fide
business enterprise which manages common interest communities, Such firm or its
principals shall have a minimum of two (2) years experience in comniunity association
management and shall employ persons possessing a high level of competence in the
technical skills necessary to proper management of the Condominium. The managing
agent must be able to advise the Executive Board regarding the administrative operation
of the Condominium and shall employ personnel knowledgeable in the areas of
hmm accounting, contract negotiation, and property management. Otherwise, the
managing agent may be a full-time employez of the Association who shall organize, staff,
train and administer the in-house personnel solely to manage the Condominium.

| Section 5.3. Dyies. The g agent shall perform such duties and
services as the Executive Board shall direct. uch duties and services may include,

4
|
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witiout limitation, the duties listed in Section 4,6(a), (®) (€ (), (i), (%) and (o).
However, the Executive Board may not delegate to the managing agert the powe S 561
forth in Section 4.6(d), (¢), (g), (W), (i), (1), (m), (a), (p}, (@), &nd (r). In addition and
generally, the managing agent shall perform the obligations, duties and services relating

to tie management of the Condominium, the rights of First Mongagees and the
mintenmofmmveﬁmdshmmpﬁmvﬁththemimsofﬂuwmim.

Section 5.4,  Standards. The Executive Board shall Impose appropriate
slandards of performance upon the managing agent. Unless the managing agent is
instructed otherwise by the Executive Board:

(2)  the cash method of accounting shall be employed and
expenses required by these Bylaws (o be charged to ore or more but less than ali Unit
Owners shall be accounted for and reported separately;

(8)  two (2) or more individuals shall be responsible for
handling cash to maintain adequate financial conirol procedures;

(¢}  cash account of the Association shall not be commingled
wilia any other entity's accounts; |

(d)  nosemuneration shall be accepted by the managing agem
from vendors, independent contractors or others providing goods or services to the
Association whether in the form of commissions, finders fees, service fees or otherwise,
any discounts received shall benefit the Association; -

(¢)  any financial or other in"crest which the managing agent
may have in any firm providing goods or services to the Association shall be disclosed
promptly to the Executive Board;

{f)  afinancial report shall be prepared for the Association at
leust querterty, containing: (i) an "income statement” reflecting all income and expense
activity for the preceding period on an accrual basis; (i) an "account activity statement”
reflecting all receipt and disbursement activity for the preceding period on a cash basis;
(1ii} an "account siatus report” reflecting the status of =il accours in an "actual” versus

“projected” (budget) format; (iv) a "balance sheet” refleeting the financial condition of the

Association on an unaudited basis; (v) a "budget report” reflecting any actual or pending
obligations which are in excess of budgeted amounts by an amount exceeding the
operating reserves ot ten percent (10%) of a major budget category (as distinet from a
specific line ilem in an expanded chart of accounts); aa (vi)a “dcllnqucnclz report”

listing all Unit Owners who are delinquent in pay assessments and describing the status
of any actions to collect such assessments; and |

(8)  The managing agent, upon termination of such agent's
conlract with the Association by either party, shall, within five (5) business days of such
temaination, twm over all books and secords of the Association held by such managing
agent 10 the President or Secretary of the Association. |
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Section 3.5. Limitations. Any contract with the managing agent must be
consistent with the provisions of Section 13.5 of the Declaration.

ARTICLE VI

Section 6.1. Designal uties of Otlicers. The principal officers of
the Association shall be the President (who shall also serve as Chairman of the Exccutive

* Board), the Vice President, the Secretary ané the Tre , all of whom shall be elected . - |
by the Executive Board. The Executive Boad may also elect an assistant treasurer, an :
assistant secretary and such other officers as in its judgment may be necessary, All
officers shall be Unit Owners (or spouses thergof), officers of corporate Unit Qwners,
partners of partnership Unit Owners, or members of limited liability company Unit |
Owners and shall be members of the Executive Board. Each officer shall perform such
dutics as are normally associated with such office in parliamentary organizations, except
to the extent, If any, inconsistent with the Declaration and these Bylaws, and shall
perform such other duties as may be assigned o such office by resolution of the |
Executive Board, If any officer is unable for any reason to perform the dutics of the ~
office, the President (or the Executive Board if the President fails to do so) may appoint j
another qualified individual to act in such of¥icer’s stéad on an interim basis,

Section 6.2, Elcction of Offices. The officers of the Assaciation shall be
clected annually by the Executive Board at the organizational meeling of each new Board
and shall hold office at the pleasure of the Board. Any officer may hold more than one

' posilion; provided, however, that the offices of President, Vice President and Secretary
shall be held by three different individuals, Each o shall hold office for a term one
{1) year or wntil such officer's death, resignation, retirement, removal or disqualification,
or until the election and qualification of such officer’s successor.

il and Resignation. Aay officer or agent may be :
mmvﬁbyﬂm&muﬁwadﬁmyﬁmcMw'fﬁMmbmmd\mml i
ights, if any, of the person so removed. An

; Assogiation, orally or in writing, of such
resignation. A resignation shall be effective upon r by the Association unless it
specifies in writing a later effective date, In ‘he a resignation so specifies a later
effective date, the Executive Board may fill the pending vacancy prior to such date;
however, the successor to the rasigning officer may not take office until the effective

date. An officer’s resignation does not affect the Association's contract rights, if any, with | \'
such officer.

Section 6.4. Vecancies. A vacancy in any office may be filled by
appointment by the Executive Board. The individual appointed 1o fill a vacancy shall
serve for the remainder of the term Gfﬂ:aofﬁurmﬁdividual replaces.

Section 6,3, President. The President shall be the principal executive
officer of the Association and, subject 1o the conirol of the Executive Board, shall
supervise and control the manegement of the Assotiation in sceordance with these

13
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Bylaws. The President, when present, shall preside 2t all meetings of members, The
President, with any other proper officer, may sign any deeds, leases, morigages, bonds,
cortracts or other instruments which lawfully may be ex¢cuted on behalf of the
Association, except where required or permitied by law otherwise to be signed anc
executed and except where the signing and execution thereof shall be delegated by the
Executive Board to some other officer or agent. In addition, the President shall prepars,
execute, certify, and record amendments to the Declaration on behalf of the Association.
in general, the President shall perform all duties incident to the office of President and
such other duties as from time to time may be assigned by the Executive Boarc

Section 6.6, Vice President, In the absence of the President or in the event
of the President’s death, inability or refusal 1o act, the Vice Presidents in the order of their
length of service as Vice Presidents, unless otherwise determined by the Execulive Board,
shall perform the duties of the President, and when so acling shall have all the powers of
anc be subjeet 1o all the restrictions upon the President. Any Vice Presideni shail
perform such other duties as from time 10 time may be assigned by the Presidefit or by the
Executive Board,

Section 6.7. Secretary. The Secretary shall: keep the minutes
meetings of the Association and of the Executive Board; have ¢harge of such boo
papcrs as the Board may direcl and ns may be required by Anticle 16 of the Not
Carolina Nonprofit Corporation Act; give or'cause to be given all notices requiks
given by the Association; give each Unit Owner notice of each assessment against such
ch Unit
Owner, upon request, a copy of the rules and regulations of the Association; maintain 2
register setting forth the place to which all potices to members and First Monigagees
hereunder shall be delivered; make i1 possible for any member to inspect and sopy at
reaconable times and by appointment the records of the Association in accosdance with
and as required by the North Carolina Nonprofit Corpcration Act; and, in geneal,
perform all the duties incident to the office of Secreiary. .

all

Section 6.8. Assistant Secretaries. In the absence of the Secre
the cvent of the Secretary’s death, inability or refusal to dct, the Assistant
the order of their length of service as Assistant Secretaries, unless otherwise determined
by the Executive Board, shall perform the duties of the Secretary, and when solacting
shall have all the powers of and be subject to all the restrictions upon the § ;
Assistant Secretaries shall perform such other duties as from time to time may
assigned by the Secretary, by the President, or by the Executive Board,

Section 6.9, Treasurer: The Treasurer shall have custody of all funds and
sceurities belonging to the Association and shall receive, deposit or disburse the same
under the direction of the Executive Board. The Treasurer shall maintain a '
accounting records as may be required by law and, in general, perform all the duties
incident to the office of Treasurer and such other dutics as from time to time |
assigned by the President or by the Executive Board.

Section 6.10. Assistant Treasurers. In the absence of the Ty of in
the zvent of the Treasurer’s death, inability or refusal to act, the Assistant Treagurers ir
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the order of their length of service as Assistant Treasurers, unjess otherwise determined
by the Executive Board, shall perform the duties of the Treasurer, and when so acting
shall have all the powers of and be subject to all the restriciions upon the Treasurer,
Assistamt Treasurers shall perform such other duties as from tire to time may be assigned
by the Treasurer, by the President, or by the Executive Board,

ARTICLE Vi
COMMITTEES

Section 7.1, Covenants Committge. The Exccutive Board may establish @
Covenants Commitiee, and if 5o, shall establish such committee pursvant 1o Section 7.3

below.

. unations Committee. The Executive Board may
establish a Nominations Committee as set fosth in Section 4.3(a) of these Bylaws,

Sﬂﬁﬁn 7.3. el lh_l fehess UE LFTA RrIAAE Thﬂ Excﬁuﬁm Bﬁwi b}’
resolution of a majority of the number of direciors in office, may designate two or more
directors to constitute an Executive Commiitee and such other committess as the Board
shall deem advisable, each of which, to the extent authorized by the North Carolina
Nonprofit Corporation Act and provided in such resolution, shall have and may exercise
all of the authority of the Executive Board in the management of the Association, Each
committec member serves at the pleasure of the Executive Board. The provisions of
these Bylaws govemning meetings, action without meeting, notice and waiver of notice,
and quorum and voling requirements of the Exzcutive Board apply to any committees of
the Exccutive Board established pursuant to this Section. The designation of any
comumitiee of the Executive Board and the delegation thereto of the Board's authority
shall not operate to selicve the Executive Board, or any member thereof, of any
responsibility imposed wpon him or her by law.

Section 7.4. Other Commitees. Other commitiees not having and
exercising the suthority of the Executive Board in the management of the Association
may be designated by resolution adopted by & majorily of the directors present at 2
meeting at which & quorum is present. Such commitiee shall hava such duties and
responsibilities as may be set forth in the resoltion designating the commistee.

ARTICLE VI

NDEMNIFICATION AND OTHER DIRECTOR AND OFFICER ISSUES

two (2) individuals designated by the Executive Board. Any officer of the Association

may bedm'mﬁbyﬂondmlmmmﬂmlmmof&mﬁmm
behalf of the Association. |
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(@)  Indemnification. The Association shall indemnify, to the
fullest extent permitied by law and this Anticle, any person who Is or was a party or is
threaténed to be made a party to any threatened, pending, or completed action, sait, or
proceeding (and any appeal therein), whether civil, ¢riminal, administrative, arbitrative,
or investigative and whether or not brought by or on bekalf of the Association, by reason
of the fact that such person is or was a director or officer of the Association, or is or was
serving at the request of the Association as a director, officer, pariner, trustee, employee,
or agent of another corporation, partnership, joini venture, trust, or other enterprise or 45 &
trustze or administrator under an employee benefit plan, or arising out of such party's
activities in any of the foregoing capacities, against all l:ability and litigation expense,
including reasonable attorneys' fees; PROVIDED, however, that the Association shall not
indemnify amy such person against liability or expense iacurred on account of such
person's activities which were at the time taken known or believed by such persen to be
cleacly in conflict with the best interesis of the Association or if such person received an
improper personal benefit from such activities. The Association likewise shall indemnify
any such person for all reasonable costs and expenses (including altorneys’ fees) incurred
by such person in connection with the enforcement of such person's right to
indemnification granted herein.

The Association shall pay all expenses incarred by any claimant hereundes
in defending a civil or criminal action, suit, or proceeding as set forth above in advance of
the {inal disposition of such action, suit, or proceeding vpon receipt of end undertaking
by o: on behalf of such claimant to repay such amount tnless it ultimately shall be

determined that such claimant is entitled to be indemnified by the Association against
suchs expenses,

The Executive Board of the Association shall take all such action as may
be necessary and appropriate to authorize the Associaticn to pay the indemnification
required by Lhis Bylaw, including without limitation, (a] & determination by a majority
vote of disinterested directors (i) that the activities givirg rise to the Hability or expense
for vhich indemnification is requested were not, at the time taken, known or believed by
the person requesting indemnification to be clearly in conflict with the best interests of
the Association and (i) that the person requesting indemaification did not receive an
improper personal benefit from the activities giving rise to the liability or cxpense for

which indemnification is requested, and (b) to the extent needed, giving notice to the
members of the Association,

Any person who at any time after the adoption of this Bylaw serves or has
servzd in any of the aforesaid capacities for or on behalf of the Association shall be
deeried 10 be doing or to have done so in reliance upon, and as consideration for, the
right of indemnification provided herein. Such right shall inure to the benefit of the legal

representatives of any such person and shall not be exclusive of any other rights to which
such person may be entitied apart from the provision of this Bylaw,

(b) reclogs and Uinhcers Liabiifh
shal. have the power, pursuant to (he Declaration, to purchase

nsurance. The Association
and maintain insurance on
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3608
behalf of any person who is or was a director, an officer, 8 member ol committee and
the maneging agent, if any, against any liability asserted against )erson and incurred
by such person in any such capacity or arising out of such person's stltus as such,

whether or not the Association would have the power 10 indemnify s F N person agains!
such liability under the provisions of this section. Further, the avai l ll)‘ of the
Association’s indemnity shall not relieve any insurer of any liability uder an imsurance

policy beld by the Association.

Section §.3. Compensation of Directors and Officers
mnmmnms}mnhemwbyimmmtomymmmwo
Association for serving or acling as such, but this shall not prec!ude . » payment of salary
or other compensation for the performance by m}'persmsarvmgu dsrector or officer
for services provided to the Association in a capacity other than dm dum:tor or officer
nor shall it preclude the reimbursement of reasonable, erdmm-yand / EXPENSes
incurred in serving or acting as a director or cfficer,

o salary or other
r of the

Section 8.4. Fidelity Bonds. Fiﬂelilybondssfullbe
Association in an amount determined by the Executive Board, coverii

pintained by the
j each director and
d any other

person bandling, or responsible for handling, funds of the Associstic
ARTICLE IX

BOOKS AND RECORDS

Section 9.). Maintenance. The Association shaill keegbooks and records
as required by Article 16 of the North Carolina Nonprofit Corporatiofl Act. All books
and records shall be kept in eccordance with zenerally accepted accodinting principles.
Additionally, the Association shall cause to te adopted progedures '-l an annual audit of
the financial status of the Association by an suditor retained by thc scutive Board who
shal] not be an Unit Owmer or an occupant of a Unit. The cost of such audit shall be 3

Common Expense,

Section 9.2. Ayailability. Subject to the provisions ¢
Declaration, the books and records of the Association shall be availz

the members and their atiomeys and accountants pursuant to the -" and conditions of
Article 16 of the North Carolina Nonprofit Corporation Act, Alse s ':.. t1o the
provisions of Section 13.2 of the Declaration, all First Murrgagm their
rmmﬂmzhallhwemcnghlwmspmthhwhmdmm the Association on

r ction 13.2 of the
e for inspection by

Section 9.3. Accounting Rgpord. Within one hundreditwenty (120) days
afier the end of each fiscal year, the Executive Board shall make a il ole to members

and First Morigagees requesting the same, an itemized accounting ..’: 2 Common

Expenses for such fiscal year sctuslly incurred and puid, together ;_ luhﬂmionoflhe
mmmlmmmmwmwmmwm&mm d for such fiscal
year, and showing the net amount over or short of the actual expendifiare: plus reserves.

17
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Section 9.4. Eiscal Year. The fiscal year of the Association shall be fixed
by he Executive Board.

ARTICLE X

NOTICES

Except as specifically provided otherwise in the Declaration, e
Bykaws, or the North Carolina Nonprofit Corporation Act, all notices, dema d
statzments o other communications shall be in writing and shall be deemed 1obhave been
duly given if delivered personsily or sent by United States mail, postage prepald, or if
not-{ication is of a default or fien, sent by registered or certified United States fhail. return
receipt requested, postage prepaid: (a) if 1o an Unit Owner, at the address i h the Unit
Owner shall designate in writing and file with the Secretary or, if no such ¢ Idmess is
designated, at the address of the Unit of such Unit Owaer; (b) if to the managifig agent, at
the principal office of the managing agent or at such other address as shail b z rsignated
by notice in writing to the Association; (c) if to a First Mortgagee, al the addnes:
indicated by the First Morigagee in a written notice to the Association. 1f'a Usit is owned
by more than one Person, each such Person who so designates an address in wiiting 1o the
Secretary shall be entitled to receive all nolices hereunder, otherwise the Persah receiving
the notice shall have the responsibility for notifying the other Persons compriging the
Unit Owner.

balls,

ARTICLE Xi
AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws m
altered, amended, or repealed at any time by the membership and by the Boar
Directors pursuant to the applicable provisions ef the North Carolina Nonprof
Corporation Act, Such amendments, once made, shall become effective wh orded in
the same manner and place as an amendment to the Declaration.

ARTICLE XIi

CONFLICT

lnu;aevuutlmwafthe provisions of these Bylaws cor A
pravisions of the North Carolina Nonprofit Corporation Aci, the provisions ¢
Carolina Nonprofit Corporation Act shall control,

wvith the
North

$90022-0002-001
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The Association, by and through its undersigned Pragident, doas hereby
cestify the Amended and Restated Bylaws set forth in this instrument to have been
properly adopted by the Association and its members on the 10th day of October, 2000,
and that the Amended and Restated Bylaws supersede any By]:ws iousty adopted by
the Association. l
FORBES WOODS CONDOMINIUM ASSOCIATION OF

GREENVILLE, INC,

2 Jl‘ L‘u,&:
Douglas P. Hill, President |

i'?

By.

STATE OF NORTH CAROLINA ‘
COUNTY OF PITT !
. : | b
P La /8 AL | 3 Notary Public
in and for said County gnd State/c MMMWUGM . HILL personally
appeared before me this day and acknowledged that he is Presidentiof FORBES WOODS
CONDOMINIUM ASSOCIATION OF GREENVILLE, INC., a cofporation, and that he,
as President being authorized to do so, executed the foregoing on bghalf of the
corporation.

w WITNESSmmedmhialsml,ﬂﬂsmeﬁ’? / day of
o, 2000.

STATE OF NORTH CAROLINA :'
COUNTY OF PITT

The foregoing certificate of l"*"* |
uNthofdewntynﬂSmhMﬁw obc rrecty This instrument was
pmuedfmwgimonmmmmmdnlymmin ufﬁuoftlrmkeeimr
of Deeds of Piti County, North Caroling, n Book DT> Plge Bl =\

s S8 day or (O\Erihi 206 baiss

o'clock ?__.M
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