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Bylaws i
of ' ' ;
Willoughby Park Condominium Assoclation of Greenville, 'Inc. ;
a Nonprofit Corporation

Under the Laws of the State of North Carolina

ARTICLE I

Identity ;
mgeareﬂw&vlmofmmw-BYPAFﬂ(mmkMHﬂmw

ar Sttt & ————— gt =

GREENVILIE, INC., a North Carolina nonprofit corporation (the "Assoclation"), the
Articles of Incorporation (the MArticles™) of which have been filed in the office of
the North Carolina Secretary of State.

For purposes of these Bylaws, terms specifically defined in the Declaration I
of Willoughby Park, a Condominium (the 'Declaration") or 1in the North Carolina
Condominiun Act, Chapter 47C, North Carolina Statutes (the "Act"), shall have the same !

meaning herein.

ARTICLE IT

Qualifications and Responsibilities of Members :
2.1. Members. Each unit owner shall be a uember of the assoclation and .
shall remain a member wntil he ceases to be a unit awner.

2.2. More Than One Owner. When there 18 wore than one wnit owner of a wnit,

all such persons shall be members of the assoclation.
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2.3. Reglstration. It shall be the duty of each unit owner to register his

name and the mumber of his unit with the Secretary of the assoclation. If a unit owner
does not so register, the assoclation shall be under no obligation to recogpize his

membership.
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2.4. Prohibition of Assignment, The interest of a member in the assoclation

assets cannot be transferred or encumbered except as an appurtenance to his unit.

ARTICLE IIX
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Members' Meetings and Voting

3.1. Place. Meetings of the wembers shall be held at the reglstered office
of the assoclation, or such other place within Pitt County, North Carolina as may be
designated from time to time by the Board.

3.2. Annual Meeting. The wembers shall meet at least once each year as spe-
cified in the notice of such meeting given pursuant to Section 3.4. At each armual
meeting, the wembers shall elect wmembers of the Board ("Directors") and mmy transact
any other business properly coming before them.

3.3. Special Meetings. Speclal meetings of the members may be called at any |
time by the Presldent or by the Board and shall be called and held within fifty (50) :

days after written request therefor, signed by wembers of the assoclation entitled to
cast at least twenty (20%) percent of the total votes In the assoclation, 1s delivered
to any officer or director of the assoclation. No tusiness shall be transacted at a

speclal meeting except that which 1s stated in the notice thereof.

3.4, Notices. Notice of all meetings of the uembers, stating the time and
place and accompanied hy & complete agenda thereof, shall be glven by the Presldent or
Secretary to each member. Such notice shall be in writing and shall be hand delivered
or sent by United States mall to the uembers at the addresses of thelr respective wnits
and to other addresses as any wember mAy have designated to the President or Secretary,
at least ten (10) days, but rot more than fifty (50) days, in advance of any acheduled
meeting.

3.5, Quorum; Adjourmment if no Quorum. A quorum shall consist of uembers

present, in person or Ly proxy, entitled to cast at least fifty (50%8) percent of the
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total wotes in the assoclation. If a quorum is not present, the uweetirg shall be ad-
Journed from time’to time wntil a quorum 1s present.

3.6. Votes; Assoclation Shall Not Vote. The total votes in the assoclation

are allocated to wnits by the Declaration. The wotes allocated to a wnit may be cast
by the wnit owner of that wit. When there 1s more than one unit owner of a wnlt, the
votes for that wnit shall be cast as they shall determine. The votes allocated to a
unit shall not be split tut shall be voted as a single whole. The assoclation shall
not be entitled to cast the votes allocated to any unit owned by 1it.

3.7. Marmmer of Casting Votes. Votes way be cast In person or by proxy. A

proxy must be in writing, be signed by all unit owners of the wnit, the votes of which
are subject to the proxy, be glven only to another wmember or to a security holder in
that unit, and be filed with the Secretary before the meeting. A proxy shall be valid
until revoked in writing by all unit owners of such wnit.

3.8. Required Votes. All questions shall be declded by a wajority of the
votes cast on the question unless the provisions of applicable law, the Declaration, or
these Bylaws require a greater vote.

3.9. Action by Members Without Meeting. Any actlon that my be takep at a

meeting of the tembers mAy be taken without a meeting if such actlon is authorized in a
writing setting forth the action taken and is signed by all wembers, or if such action
is taken in any other manner permitted by law.

3.10. Prohibition of Cumulative Voting. There shall be no cumulative vot-

ing.

ARTICLE IV
Directors
4,1, First Board. The first Board shall consist of the five (5) persons
elected by the tembers whose names are set forth in the Articles, and successors to ary
thereof elected by the members.
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4.2. Number and Qualifications of Directors. The Eocard shall consist of
five (5) natural persons as determined at any anmual ueeting by the members, Each
Director shall be a unit owner or the Individual nominee of a unit owner which 18 other
than an individual.
. 4.3. Election of Directors. At the first anmual ueeting of the meubers, and

at each subsequent amual meeting, the wembers shall elect the Directors by a wmjority
of the votes cast in the election.

4.4, Term of Office. At the first anmual meetirg the wembers shall elect
one Director for a term of one (1) year, one Director for a term of two (2) years, one
Director for a term of three (3) years, one Director for a term of four (4) years, and
one Director for a term of five (5) years; and at each anmual neeting thereafter the
members shall elect one Director for a term of five (5) years.

4.5. Removal. Any Director may be removed, with or without cause, by a wote
of the members entitled to cast at least sixty (60%) percent of the total votes in the
assoclation, at a speclal meeting called for such purpose, and a successor may then be
elected by the sembers to serve for the balance of the removed Director's term.

4.6. Vacancles. Any vacancy in the Board arising by death or resignation of

* ATTOANEYSATLAW * PO BOXBY9 + GREENVILE, N C 27834 + 1915 758-140]

a Director shall be filled by act of the remainirg Directors, whether or not consti-

tuting a quorum, and a Director so elected shall serve for the unexpired term of his
predecesasor in office.

4.7. Regular Meetings. Regular meetlngs of the Board may be held at such
time and place as shall be determined by a wajority of the Directors. Notice of regu-
lar meetings shall be glven to each Director, personally or ty mil, telephone, or

HOWARD, BROWNING. BAMS & POOLE

telegraph, at least seventy-two (72) hours prior to the wmeeting.
4.8. Special Meetings. Speclal weetings of the Board way be called by the
President and shall be called bty the President or the Secretary and held within ten
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(10) days after written request therefor, signed by two (2) Directors, 1s delivered to
any other Director or the President or the Secretary. Not less than seventy=two (72)
hours' notice of such special meeting shall be glven personally or by wmil, telephone,
or telegraph to each Director; provided that 1n case the President or ary Director
determines that an emergency exists, a special meeting wy be called by glving such .
notice as 1s possible under the circumstances. ALl notices of a special meeting shall
state the time, place and purpose thereof. No btusiness shall be transacted at a spe-
clal meeting except that which 1s stated in the notice therecf.

4.9. Quorum; Adjourrment if No Quorum. A majority of the Board shall con-

Ao Dien cad

stitute a quorum for the transaction of tusiness at any meeting of the board. Ir s
quorum 1s not present, the tpeting shall be adjourned from time to time uwntll a quorum i
is present. The signing by a Director of the minutes of a meetirg shall constitute the
presence of such Director at that meeting for the purpose of determinirg a quorum. L

4,10, Marmer of Acting. Each Director shall be entitled to one wote. The
act of a majority of the Directors present at a meeting shall constitute the act of the
Board wnless the act of a greater rumber is required by the provisions of applicable

law, the Declaration, or these Bylaws.

4.11. Board Actlon Without Meeting. Ary action that way be taken at a et~

ing of the Board may be taken without a weeting if such action 1s authorized in a .

writing setting forth the action taken, sigred by all Directors.
4,12, Compensation of Directors Restricted. Directors shall receive no con-

pensation for their services, tut mey be paid for out—of-pocket expenses incurred in

the performance of their dutles as Directors.
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1
4.13. Powers and Duties of Board, All of the powers and dutles of the asso- !

clation shall be exercised by the Board, Including those existing under the cammon law,

applicable statutes, the Act, the Declaration, the Articles, and these Bylaws, as any
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thereof may, from time to time, be amended. Such powers and duties shall be exercised
in accordance with the provisions of applicable law, the Declaration, the Articles, and
these Bylaws, and shall include, tut not be limited to, the following:

(a) To prepare and provide to wembers anmually a report containing at
least the following:

(1) A statement of any capital expenditures in excess of two (2%)
percent of the current budget or Flve Thousand ($5,000.00) Dollars, whichever is great-
er, anticipated by the association during the current year or succeeding two (2) a
fiscal years.

(11) A statepent of the status and amount of ary reserve or re-
placement fund and any portion of the fund designated for any specified project by the
Board.

(111) A statement of the financlal condition of the association
for the last fiscal year.

(iv) A statement of the status of any pending suits or judgments
in which the assoclation is a party.

(v) A statement of the insurance coverage provided by the associ-
ation.

(vi) A statement of any unpald assessments payable to the associ-
atlion, identifylng the unit and the amount of the urpald assessment.

(b) To adopt and amend budgets and to determine and collect assess-
wents to pay the common expenses.
(¢) To regulate the use of, and to maintain, repair, replace, modify

HOWARD, BROWNING, BAMS B POOLE + ATTOANEYSATLAW « PO BOX859 + GREENVILLE.N € 27034 + (919) 7581403

and improve the common elements.
(d) To adopt and amend rules and regulations amd to establish reasona-

ble penalties for infraction thereof.
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(e) To enforce the provisions of the Declaration, the J\rticlea, these
Bylaws, the Act, and rules and regulations bty all legal means, including injunction and
recovery of monetary penalties.

(f) To hire and terminate mnaging egents and to delegate to such
agents such powers and dutles as the Board shall determine, except such as are gpecif- .
ically required by the Declaration, the Articles, these Bylaws, or the Act, to be done
by the Board or the wembers. Notwithstanding the foregoing, the property, including
each wnit, shall at all times be managed by a sirgle managing egent. The sirgle man-
aging sgent shall not have authority to lease ary part of a unit without the approval

ey m= w e

of the wnit owner.

ng—

(g) To hire and terminate agents and independent contractors.

(h) To institute, defend, intervene In, or settle ary litigation or
administrative proceedings in its own name, on behalf of itself or two (2) or wore wnit
owners, on wmatters affecting the condominium, the common elements, or wore than one
unit.

(1) To establish and dissolve and liquidate, from time to time, re-

e — — — - St = ——

serve accounts for any purpose.
(J) To borrow woney for the mintenance, repair, replacement, modifi-
cation or improvement af common elements and to pledge and pay assessments, and any and .

all other revermue and income, for such purpose.
(k) To buy units, in forecloswre of an assessment llen, or at any

other time or for any other reason, and to sell, lease, mortgage, and otherwise deal in
units from time to time owned by the assoclation.

HOWARD, BROWMING, BAMS & POOLE * ATTORNEYSAT Lty » P O.BOXBS9 * GREENVILLE, N C 17834 + 1919) 758.140)

(1) To impose and recelve payvents, fees and charges for the use,
rental or operation of the common elements other than the limited common elements,
except for elevators, stalrways, hallways and other portions of the common elements
which provide access to the units.
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(m) To grant leases, licenses, concessions and easements through and
over the cowmon elements.

(n) To impose and collect reasonable charges, including reasonable
costs and attormey's fees, for the evaluation, preparation and recordation of amend-
ments to the Declaration, resale certificates required bty Section 515A.4-107 of the
Act, or certificates of unpaid assessments.

(o) To provide for indemification of the assoclation's officers and
Directors and maintain officers’ and Directors' liability insurance. R

(p) To impose charges for late payment of assessments and, after
notice and an cpportunity to be heard, levy reasonable fines for violations of the i
Declaration, these Bylaws, or the rules and regulations,

ARTICLE V

Officers

5.1. Desimation of Officers. The offlcers of this association shall be a

President, a Vice President, a Secretary, and a Treasurer. Each officer shall be a
unit owner or the individual nominee of a wnit owner which 1s other than an individual.

+ ATTORNEYSATLAW « PO BOXBSS ¢ GREENVULE. N C 27834 = 19191 758.1403

A person may hold one or more of such offices at one time, except that the President

shall not at the same time hold another office in the assoclatlon. The Board may elect

HOWARD, BROWNING, SAMS & POOLE

an assistant treasurer, an assistant secretary and such other officers as, in 1lts Judg-
ment, may be necessary.

5.2. Election of Officers. Officers of the assoclation shall be elected by

the Board. Election shall be held anmually at the first meetirg of the Board held
after the anmual weeting of the wmembers, except that the first Board shall elect of-
ficers as aoon as practicable after filing of the Declaration. -
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5.3. Term. Each officer shall serve wntil his successor has been duly
elected and has qualified.

5.4. Removal. Any officer may be removed, with or without cause, and with-
out notice, by the Board.

5.5. Vacancy. Any vacancy in any office shall be flled by the Board, and an )
officer elected to f1ll a vacancy shall serve for the unexpired term of his predecessor .
in office.

5.6. Povers and Duties of Officers. ; ]
(a) President. The President shall be the !mief executive officer of .

the assoclation; shall have all of the powers and duties incident to the office of a
President of a corporation including, but not limited to, the duty to preside at all

meetings of the Board and of the members, and the gemeral supervision of officers in
the management of the tusiness and affairs of the assoclation; and shall see that all
actions and resolutions of the Board are carried into effect.

(b) Vice President. The Vice-Presldent shall perform such duties of '
the President as shall be assigned to him by the President and, in the absence of the
President, shall perform the duties and functions of the President.

(c) Secretary. The Secretary shall keep the winutes of all meetings

® ATTOANEYSAT AW = PO BOXBS9 + GREENVILLE, N C 27834 » 1919) 758.1403

and actions of the Board and of the members; shall give all required notices to the .
Directors and members; shall keep the records of the assoclation, except those kept by
the Treasurer; shall perform &ll other duties incident to the of fice of a Secretary of

a corporation; and shall perform such other dutles required by the Board or the

HOWARD, BAOWNING, SAMS & POOLE

President.
(d) Treasurer. The Treasurer shall have custody of all intanglble
property of the assoclation including funds, securities, and evidences of indebtedness;

shall keep the books of the assoclation in accordance with good accounting practices
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and principles and, upon request, shall submit them, together with all vouchers, re-
ceipts, records, and other papers to the Board for examination and approval; shall
deposit all woneys and other valuable effects in depositories designated by the Board;
shall disburse funds of the assoclation as directed hy the Board; and shall perform all
. other duties incident to the office of & Treasurer of & corporation.

5.7. Execution of Agreements, ete. All agreements, deeds, mortgages, or

other instruments shall be executed by any two (2) officers or by such other person or
persons as may be designated by the Board.

5.8. Compensation of Officers Restricted. No officer shall be ocompensated

for his services in such capacity but may be reimbursed for cut-of-pocket expenses in-
curred in performing his dutles,

ARTICLE VI

Indemnification of Directors and Officers

The assoclation shall indemnify such persons for such expenses and liabili-
ties, in such wanner, inder such clrcumstances, and to such extent, as permitted by
Section 3-101(13) of the act, as now eracted or hereafter amended.

HOWARD, BAOWNING, BAMS & POOLE * ATTORNEYSATLAW o PO BOXBS9 + GREENVILLE, W C 27834 = (919 758-140]

ARTICLE VII
Fiscal t
7.1. Depository. The Board shall designate a depository for the funds of
the associlation and may change such depository. Withdrawal of finds from such deposi-
tory shall be only by checks signed ty any two (2) officers of the association, or any
other persons authorized by the Board.

l -
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T.2. Fidelity Bonds. Fidelity bonds shall be maintained by the a:;seociatia;
in an amount determined by the Board, covering each Director and officer of the associ-
ation, any employee or agent of the assoclation, and any other person handling, or
responsible for handlling, funds of the assoclation.

7.3. Payment Vouchers. Payment vouchers shall be approved by the Board,
provided that the Board may delegate such authority to any officer or managing agent of
the assoclation.

7.4, Amual Audit. An audit of the accounts of . the assoclation shall be
made anmually by a certified public accountant, and a oop.y of the report shall be
furnished to- each wember not later than April 1 of the year following the year for
which the report is made.

7.5. Fiscal Year. The fiscal year of the association shall be the calendar
year provided thet the Board, from time to time, bty resolution, may change the fiscal

year to some other designated pericd.

ARTICLE VIII
Assessments

8.1. Obligation of Members to Pay Assessments; Amount of Levy. Until the

association levies a comon expense assessment, declarant shall pay &ll accrued ex-
penses of the condominium. Assessments shall, however, commence for all wnits in each
phase of the condominium on the first day of the month following the cormweyance of the
first wnit from that phase of the condominium to a purchaser, Thereafter, each wnit
owner shall be personally and severally liable for the common expenses that are levied
against his unit while a unit owner. Each unit shall be assessed in accordance with

that unit's percentage of common expenses as allocated by the Declaration, as amended.

-1l -
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8.2. Allocation of Common Surplus. Any common surplus, including funds in

reserve accounts, may be allocated to each unit in accordance with its percentage of
common expenses and, if allocated, shall be awned by the wnit owner of that wnit and,

if allocated, may be pald to the wnit owner or credited asgalnst that wnit's share of

MOWARD. BROWNING, BAMS & POOLE + ATTORNEYSATLAW + P O BOX 859 GREENVILLE. W C 27B34 » 1319 758.1403

common expenses subsequently assessed.

8.3. Preparation of Budget and Levying of Assessment. For each fiscal year,

begirning with the flscal year beginning Jamuary 1, 1988, the Board shall prepare and

adopt a budget, including therein estimates of the amount necessary to pay the cammon
expenses, together with amounts considered necessary by the Board for reserves. After
preparation and adoption of each such btudget, the Board shall provide each wember with
a copy and shall glve each member notice of the assessment made sgainst that member's
unit based upon such budget and may also state the interest to be charged on delinquent
payments thereof. The assessment shall be deemed levied upon the glving of such
notice. Provided, however, that the first ludget after creation of the condoninium
ahallbepreparedandadopbadwmﬂoardmlytbrmebalanced‘ﬁnthennscalyear
of the assoclation, commencing on the date of substantial completion of all structural
components and mechanical systems serving more than one wnit of the initlal bullding to
be constructed, shall be prepared and adopted as soon as practicable after sald date of

substantial completion, and notice of the amount of the assessment against each wnit
for such balance of the fiscal year shall be glven by the Board to each tember as soon
as practicable after adoption. Such assessment shall be deemed levied upon notice 1
thereof glven by the Board. \

8.4, Assessment a Lien. Every assessment shall constitute a lien upon each '
unit assessed from the date the assessment 1s levied, prior to all other llens except

only (1) real estate taxes and other governmental assessments or charges against the
unit and  (11) liens and encumbrances recorded before the recordation of the
mcmtioﬂ-

————— e -
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8.5. Payment of Assessments. Assessments shall be payable when notice

thereof 1s glven, but shall not be delinquent if paid at the times and in the amounts
specified by the Board in the motice of assessment. Except for special assesements,
one-twelfth 1/12th of the assessment shall be pald on or before the first day of each '
month of the fiscal year of the assoclation. Payments shall be made to the assoclation
or as the Board may, from time to time, otherwlse direct.

8.6. Lien as Against First Mortgagees. The lien of assessments shall be

superior to the llen of a first omortgage subject, however, to Paragraph 6.2 of the

Declaration and Section 3-116(f) of the Act.
8.7. Funds and Reserves. All sums collected by the assoclation from assess-

ments shall be accounted for as follows:
(a) Reserve Fund for Repairs and Replacements. To this fund shall be

credited all sums collected for the purpose of effecting repairs and replacements of
structural elements and mechanical equipment, and other common elements, of the condo-

ainium.

(b) General Operating Reserve Fund. To this fund shall be credited

all sums collected to provide a reserve for purposes of providing a measwre of finan-
cial stability during period of special stress, and may be used to meet deficlencles I.
from time to time as a result of delinquent payments of assessments and other contin-
gencles.

(c) Maintenance Fund. To this fund shall be credited collections of

assessments for all common expenses for the current year as well as common profits and

HOWARD, BROWNING, SAMS A POOLE + ATTOANEYSATLAW + PO BOXBS9 + GREENVILLE. N. C. 27834 = (919 758-1403

surplus from the previous year and not to be credited to elther of the above reserve
funds.
(d) Worlkdng Capital Fund. ALl funds, if any, received by the assocla-

tion for the initial working capital fund of the assoclation, to defray unforeseen

-13 -
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expenses and/or the cost of additional equipment or services deemed necessary or desir-
able by the Board, shall be maintalned in and segregated in this fund for the use and
benefit of the association.

The funds stated above shall be established by the Board beglmming with the

MOWARD, BROWNING, SAMS & POOLE * ATTOANEYSATLAW + PO BOX859 + GREENVILLE N C 27834 + ([919) 758.1403

first assessment as provided for in Paragraph 8.1 above and shall be funded thereafter
by regular installments rather than by extraordinary speclal assessments. The reserve
funds described above shall be maintained only in such emounts as deemed necessary or
desirable by the Board, subject, towever, to the preceding sentence. To the extent
maintained, funds therein shall be held in such accounts and with such depositories as
the Board, in its discretion, selects.

8.8, Speclal Assessments. In addition to the assessments levied pursuant to

Section 8.3., the Board, upon a two-thirds (2/3) wvote of the wnit owners, wy levy
speclal assessments at such other and additional times as, in its judgment, are re-
quired for:

(a) Maintenance, repair, restoration and reconstruction of the common
elements, and operation of the condominium.

(b) Alterations, improvements, and additions to the common elements;
provided, however, that any such speclal assessment inwvolving an expenditure in excess

of Twenty-five Thousand ($25,000.00) Dollars shall be first approved by the members
entitled to cast at least fif'ty-one (51%) percent of the total votes in the association
at a regular or special meeting of the association.
(¢) Payment of costs and expenses incurred in curlng defaults pursuant
to Sections 10.1. and 10.3. hereaf.
Speclal assessments made pursuant to this Section shall be a cowmon expense,
shall be deemed levied upon notice thereof being given to the wembers subject to such .
speclal assessment, and shall be payable as determined by the Board and as set aut in

such notice.

..—
v
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8.9. Common Expenses Associated with Limited Common Elements or Benefiting

Less than All Units.

(a) Any common expense associated with the mintenance, repalr, or
replacement of a limlited commn element shall be assessed sgainst the wit, or in equal
shares to the wits, to which such limited common element was allocated at the time the
expense was incurred.

(b) In addition, the association may assess any item of ocommon ex-
penses benefiting less than all of the wnits against the wnits benefited in proportion
to their common expense Liability, 'i

8.10. Failure to Prepare Budget and Levy Anmual issessuent; Deficlencies in

Procedure. The failure of the Board or delay of the Board in preparing ary budget, ard
to levy or in levylng assessments, shall not constitute a waiver or release of the mem-
bers' obligation to pay assessments whepever the same shall be determined and levied by
the Board. Until a new assessment 1s levied by the Board pursuant to Section 8.3.,
each tember shall contimue to pay the assessment then previously levied pursuant to
Section 8.3. in the same amount and at the same perlodic times as levied, or as the
Board my otherwise advise in writing. Also, any deficlencles or inedequacles in the
procedure followed by the Board in levylng an assessment shall not in any way affect
its validity or the obligation of wembers to pay such assessment.

8.11. Assessment Roll; Certificate. All assessments shall be set forth upon

a roll of the wnits, which shall be avallable in the office of the association for
inspection at all reasonable times by uembers and securlty holders and thelr duly
authorized representatives. Such roll shall include, for each unit, the mame amx
address of the vember or members, all assessments levied, and the amount of all assess-
ments wpaid. The assoclatlon, upon written request, shall furnish to & wnit owner or
his authorized agent, a certificate setting forth the anount of unpald assessments cur-

rently levied against his wnit. The certificate shall be furnished within seven (7}

-15 -
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business days after recelpt of the request and shall be binding upon the assoclatlion
and all unit owners. For such certificate, a reasonable fee may be charged by the
Board.

8.12. Default and Enforcement, If any assessment, or Installment thereof,

remains delinquent for ten (10) days, then that assessment, and all other assessments
then a llen against that unit, may be declared by the Board to be Iimmediately due and
payable in full, with interest, without further notice, and may be foreclosed by the
assoclation In the manner provided by Section 3-116 of the Act. All fees, late
charges, attormey's fees, fines or interest levied or collected by the assoclation in
cormection with any unpald assessments shall have the same priority as the assessment
to which they relate.

If any actlion 1s taken by the assoclation to foreclose a lien on a unit be-
cause of wpald assessments, the unit owner shall be required to pay a reasonable rent
for the use aof the unit during the perlod of redemption from such foreclosure, and the
assoclatlon shall be entitled to the appointment of a recelver to collect the same.

In addition to the foregoing, and without waiving its lien, the association
may sue to obtain a money Judgment for the amount of ary delinquent assessment, oc
installment thereof, together with interest, and the wembers s0 sued and llable for

WOWARD, BROWNING, SAME A POOLE + ATTORNEYSATLAW = P O BOXB59 = GREENVILLE, N C 27834 = (9191 758-140)

such assessment shall pay all costs of collection, including reasonable attormey's
fees, with interest thereon at the same rate as charged on the assessments belng col-
lected from the dates incurred until paid.

8.13. Interest on Delinguent Assessments. Assessments, or installments

thereof, paid before they became delinquent, ghall not bear interest; but all
delinquent sums shall bear interest at the rate set forth in the notice levying the
assegsment, not exceeding twaelve (12%) percent or the rate of interest allowed by the
Act, whichever 18 lower, from the date delinquent wntil peid. If no interest rate is

- 16 -
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set forth in such motice, such interest rate shall be the maximm allowed by the Act.
All payments upon account shall be applied first to interest and tnen to the
assessment, or installment thereof, lorgest delimgquent. All such interest shall have
the same priority as the assessment on which such interest accrues.

8.14. Common Expenses. Common expenses shall mean and include all sums
declared common expenses by the Act, or by any specific mrovision of these Bylaws or
the Declaration, and shall include, without Uimitation, the following: real estate
taxes, and other governmental assessments or charges sgainst the property wntil the
units are separately assessed; premiums for any and all insurance maintained by the
association, including any deductible or coinsurance amount not covered by insurance;
utility charges not charged directly to unit owners; legal and accounting fees; costs
and expenses incurred in connection with any litigation or administrative proceeding
pursuant to Section 4.13(h) hereof; deficits remalning from any prior assessment peri-
od; the cost, including fees and interests, incurred in connection with any borrowing
done by the association; the cost of all fidelity bonds; costs imposed upon the associ-
ation or any part of the common elements or the property by, or incurred ty, the
association as a result of the performance, enforcement or amendment of any agreement
or easement to which the assoclation 1s a party or to which the common elements or pro-
perty, or any part of elther thereof, 1s or may be subject; amounts determined
necessary for reserve finds; and indemnity payments made bty the assoclation pursuant to
Article VI herecf.

ARTICLE IX
Relocation and Alteration of Units

9.1. Procedure. If any wnit owmer desires to (1) relocate the baundaries

of his wnit pursuant to Section 2-112 of the Act, (ii) remove partitions or create

-17 -
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apertures pursuant to Section 2-111 of the Act, or (1i11) weke any improvements or
alterations to his unit which impair the structural integrity or mechanical systems of,
or lessen the support of any portion of, the condominium, the procedure set cut in this
Article shall be followed.

Notice to ar 1sent of Boar Prior to dolnz a

e &
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set out in Section 9.1., the unit owner shall glve notice to the Board of his intent to
do such work and request and recelve the written consent thereto of the Board or, on
appeal, the association. With such notice shall be glven (1) a statement of the work
to be done, (11) a copy of the plans and specifications for the work, and (111) such
additional information relative to the proposed work as the Board way reasonably re-
quest., Upon recelving all such Information and any fees and charges requested by the
Board, the Board shall set a date for a meeting on the proposed work which shall be

within fifteen (15) days after such Information and fees and charges are recelved.
Notice of such meeting shall be given to all members of the assoclation in the same
manner as a notice of a speclal Board meeting. At the meeting, the Board shall receive
such testimony and evidence as it deems appropriate. The meeting may be contimued from
time to time by the Board. At the meeting or at such later time tut, in any event, not
later than sixty (60) days after such meeting, the Board shall decide whether to con-
sent or not to consent to such work. Written notice of such decision shall be given to
said uwnlt owner and all members.

9.3. Appeal to Association. The unit owner proposing to do the work, or

members representing ten (10%) percent or more of the total votes in the assoclation,
may appeal the decision of the Board to the assoclation by filing a signed written
request for an assoclation meeting on the work proposal. The written request must be
filed with the Secretary within ten (10) days of the date of the motice of the Board's
decision.
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9.4. Meeting and Decision of Association. Upon filing of an appeal, a spe-
cial meeting of the cembers of the association shall be called. The notice of weeting

shall be sent cut within ten (10) days after such filing, and the aeeting shall be held
within thirty (30) days after such flling. The meeting may be ocontimued from time to
time by the chairman. The provisions of Article III hereof shall apply to such meet-
ing. At such meeting the members shall decide to consent or not to consent to such
work. The decislon of the association ahall.be final.

9.5. Fees. The Board may require the unit owner proposing to do the work to
pay reasonable fees and charges to cover the costs to be incurred by the assoclation in
giving notice of and holding meetings pursuant to this Article.

9.6. Conditions. The Board or, on appeal, the association may impose condi-
tions on any cnnsentl to such work to protect the common elements, wnits and the
condominium, and to insure that the provisions of the Act, Declaration and these Bylaws
are complied with including, without limitation, the furnishing to the association of
payment and perforuance bonds or other security acceptable to the Board, to ensure that
the proposed work 1s timely completed pursuant to the plans and specifications therefor
and all costs thereof pald.

9.7. Controlling Procedure., The procedure set cut 1n this Article shall

control over any contrary provisions in the Act.

ARTICLE X
Compliance, Enforcement, Fines and Penalties

10.1. Default and Remedies. A default in or fallure to comply with any of

the terms, conditions, cbligations, and provisions of the Act, the Declaration, these
Bylaws, the Articles, or the rules and regulations, as the seme wy be amended from
time to time, by any wnit owner or occupant, shall be grounds for rellef that uay

-19 -
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include, without intending to Limit the same or to constitute an election of remedies,
an actlon to recover fines and penalties as determined by the Board, sums due for I
damages, an injunction, or any combination therecf, and which rellef my be sought by
the assoclation, an aggrieved unit owner, or by any person or class of persons adverse-
ly affected. Also, if any member falls to perform any obligation wunder the Act, the

HOWARD, BROWNING. SAMS & POOLE & ATTORNEYSAT LAW + PO BOXBSO + GREENVILE. N C 27834 = (919) 758.1403

Declaration, these Bylaws, the Articles or such rules and regulations, then the associ-
ation may, but is not obligated to, perform the same for the member's account, and for
such purpose may enter upon his wnit, may make necessary repairs, advance expenses or
other sums necessary to cure the default, and for such expenses and costs Ay levy a
special assessment agalnst the unit owned by such defaulting wember. The association
also shall be entitled to suspend the right of a defaultirg’lnit owner to wvote as a
member of the assoclation until the default is cured.

10.2. Notice of Default and Fallure to Cure. In the event of any such de-

fault or failure, the Board shall serve upon or mail to the defaulting member, and to
each first wortgagee of that sember's unit when required under Section 12.2 of the
Declaration, a written notice specifying the mature of the default, the cqure therecf,
and the time within which the cure shall be effected. Within the time limit specified
in the notice, the defaulting uember may cure the default specified, or serve upon or
mail a written notice to the Board requesting a hearirg before the Board. If a hearing
is s0 requested, the Board shall thereafter serve upon or mall to the defaulting mem-
ber, and to each such first mortgagee smhich was entitled to notice of the default as
above provided, a notice specifying the time and place for such hearing. At the hear
ing, the Board shall take such evidence and hear such testimony as it deems necessary
or desirable. The Board shall not exercise any remedies to obtain relief from the
default wntil the hearing is over and the Board has made 1ts determination and served
upon or wailed the same to the defaulting wewber and each such first mrtgagee. The
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hearing may be continued from time to time as determined by the Board. Upon taldrg
such evidence and hearing such testimony, the Board, at the hearing or at Quch l.ate;-
tipe, shall determine, 1n writing, and at its sole cption, to walve the default In
whole or in part, to extend the time within which the default way be cured, or to fro
ceed mmdiatelytolevyaf‘lmorpemlw.ortaoexerci.seammeorwred‘ﬁn
remedies avallable to the Board due to such default. The Board shall serve upon or
mail to the defaulting member, and to each such first mortgagee which was entitled to
notice of the default as above provided, a copy of its deterwinmation. If the default
ing weaber (1) does not cure the default or request a bearing within the time limit
specified in-the original notice of default glven pursuant to this Section, or (11) s0
requests a hearirg, but fails to cure the default (to the extent not waived by the
Board) within the extended time, if any, granted by the Board after hearirg, then the
Board shall serve upon or mail to the defaulting mewmber, and to each such first mortga-
gee which was entitled to notice of the default as above provided, a written notice of
such member's failure to effect a cure, and the Board may then proceed to take such
action as it deems necessary to obtain rellef.

10.3. Remedy of Abatement in Addition to Other Remedles. In the event a

member falls to effect the cure specified by the Board within the time period set cut
in (1) or (11) of Section 10.2. hereof, whichever is applicable, where the default 1s a
structure, thing, or condition existing in or oo the premises of the member's wnlt, the
Board, or its duly authorized representative, shall have the right to enter upon the
premises of the member's wnit in which, on which, or as to which, such default exists,
and sumarily to abate and remove, at the defaulting wember's expense (and levy an
assessment therefor as provided in Section 10.1. herecf), the structure, thing, or
condition constituting the default, and the Board, the assoclation, and their egents,
employees, and representatives shall not thereby be deemed guilty of any wmanner of

trespass.

J—
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10.4. Injunction. Any person or class of persons entitled to seek relief for
any such default or failure may obtain a temporary restralning order, injunction or
similar relief, without first using the procedure established by Section 10.2 herecf,
i1f such default or failure creates an emergency or a situation dargerous to persons or
property.

10.5. Recovery of Attorney's Fees and Costs. In any proceedlng arising

because of an alleged default by a member, the prevalllng party shall be entitled to
recover the costs of such proceeding and such reasonable attormey's fees as may be
allowed by the Court, with interest thereon at the lower of (1) twelve (12%) percent
and (11) the highest rate allowed by law at the time the costs are incurred, from the
dates such costs are incurred untll paid.

10.6. Nornwavier of Covenants. The fallure of the assoclation or of any mem-

ber thereof to enforce any term, provision, right, covenant, or condition that may be
granted by the Declaration, these Bylaws, the Articles, the rules and regulations or
the Act, as the same may from time to time be amended, shall not conmstitute a walver or
abrogation of the right of the association or a member to enforce such term, provision,
right, covenant, or condition in the future, lrrespective of the number of vliolations

or breaches thereof that may have occurred.

HOWARD, BROWMNING, SAMS & POOLE » ATTOANEYSATLAW = PO BOXB85%9 = GREENVILLE,N C 27834 ¢ (9191 758.140]

10.7. Assessment Liens. Assessments liens shall be enforced pursuant to

Article VIII hereof and not pursuant to this Article X.

ARTICLE XI

Amendment
An amendment to these Bylaws shall be made and approved in the manmer, and
shall be subject to the same restrictions relative to requiring prior written consent
of first mortgagees, as set forth in Article XII of the Declaration and subject to
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Paragraph 13.1 of the Declaration, ;rqvl.ded however, that no amendment to 'ahe_se &rlmvm!.
shall be effective without the affirmative wote of a mjority of the wotes in the
association as defined by the Declaration, and, once made, shall become effective when
recorded in the same marmer and place &8s an amendment to the Declaration.

ARTICLE XII

General Provisions

12.1. Rules and Regulations. ,

(a) By the Board. The Board, including hh‘e first Board, my pranul-
gate from time to time such rules and regulations as it deems reasonable and necessary
governing the administration, management, operation, and use of the common elements 20
as to promote the common use and enjoyment thereof bty unit owners and occupants and for
the protection and preservation thereof. In addition, the Board my adopt such rules
and regulations as it deems reasonable and necessary with respect to wnits to provide
for the comon good and enjoyment of all wnit owners and occupants including, without
limitation, the right to adopt such rules and regulations with reference to tenants and
leases. In no event shall any rules or regulations be inconsistent or materlally mwore
restrictive than the provisions contained in the Declaration and these Bylaws with re-
spect to leases or tenants.

(b) By the Association. Any such rule or regulation adopted ty the

Board tay be amended, modified, or revoked, and new arnd additional rules and regula-
tions my be adopted, ty members at an armual or special meeting of the members. Amny
such act of the members shall control over any contrary rule or regulation then or
thereafter adopted by the Board.

(c) Uniform Application. ALl rules amd regulations shall be equally
and wiformly applicable to all wnit owners, occupants and wits, but need not be
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equally and wiformly applicable if 1t 18 determimed that such wnegual or nomuniform
application 1s In the best interest of the assoclation or if equal and wniform applica-
tion is not practicable.

(d) Coples Furnished. Coples of all such rules and regulations and
any amendments thereto shall be furnished to all members, and a copy shall be posted or
otherwise made available to members at the office of the association. However, failure
to furnish, or post, or make available, such rules or regulations shall not affect in
any way their validity or enforceability.

12.2. Parliamentary Authority. FRobert's Rules of Order, Newly Revised, shall

govern the conduct of assoclation proceedings when mnot In conflict with the

Declaration, these Bylaws, the Articles, the Act, or any statutes of the State of North
Carolina applicable thereto, The chaimman of the meeting shall have the authority to

appoint a parliamentarian.

12.3. Compliance with the Act; Conflict; Severability. These Bylaws are es-

tablished in compliance with the Act, as amended. Should any of the terms, conditions,
provisions, paragraphs, or clauses of these Bylaws conflict with any of the provislons
of sald Act, the provisions of sald Act shall control wnless the Act permits these

Bylaws to override the Act, in which event these Bylaws shall control. In the case of
any conflict between the provisions of these Bylaws and the Declaration, the
Declaration shall cntrol. If any term, provision, limitatiocn, paragraph, or clause of
these Bylaws, or the application therecf to any person or circumstance, 1s judicially
held to be invalid, such determination shall mot affect the enforceability, validity,
or effect of the remainder of these Bylaws, or the application thereof to ary other

HOWARD, BROWNINGD. SAMS & POOLE » ATTORNEYSAT LAV o PO BOX 859 ¢ GREENVILLE N C 27834 « (919)758.1403
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The foregoing were adopted as by Bylaws of WILLOUGHBY PARK CONDCMINIUM
ASSOCIATION OF GREENVILLE, INC. at the first meeting of the Board of Directors on the

lithday of March , 1987.
Sec
APPROVED:
~ President ;

NORTH CAROLINA \
PITT OCOUNTY

1, MMJ a Notary Public, do hereby
certify that A Secretary of WILLOUGHBY PARK
CONDOMINIUM ASSOCTATION OF GREENVILLE, INC., and _ 4) Ad. Cflesby 5

President of WILLOUGHBY PARK OONDCMINIUM ASSOCIATION (F GREENVILLE, INC., personally
appeared before me this day and acknowledged that, bty authority duly glven and as the
act of the assoclation, the foregoing instrument was signed in its name by its
secretary and attested by its president.

WITNESS my hand and Notarial Seal, mm&"md Muh R

198? .
0““3"“""'

SONE Ak, : o)

L
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NORTH CAROLINA: Prrr o y Q - CQ :
The foregolng c'fi'ﬂww_n. p. ot LACC UC
1n certifled 10 be correct.
Flled for registration l;s o n"ﬂ'ﬂoﬂ X this CQ day of L. LALLM v &

Euvina T. ALLRED, Register of Deeds

. &w J fM
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