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DEGCLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
ARLINGTON PARK SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth
by Cape Point Development Company, a North Carolina Corporation,
hereinafter referred to as "Declarant'”.

W-1-T-N-E-S-S-E-I-H:
WHEREAS, Declarant is the owner of certain property in

or near Winterville Township, Pitt County, North Carolina, which

is wmore particularly described as follows:

All of that certain tract of land known as Acrlington Park, as
shown on Map of same drawn by Baldwin and Associates recorded
in Map Book 45, Page /3.5~ of the Pitt County Registry.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and coanveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with the real property
and be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.
ARTICLE I
DEFINITIONS
Section 1: "Asgsociation” shall mwmean  and ;efer to
Arlington Park Homeowner's Association, Ine., its successors and

assigns.
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Section 2: "Owner" shall mean and refer to the record

title to any Lot which is & part of the Properties; including
contract sellers, but excluding those having such interest merely
as security for the performance o &n obligation.

Section 3: "Properties" ophall mean and refer to that

certain real property hereinbefore deascribed, and such additioms

thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4: "Common Area"” shall mean all real property
(including the improvements thereto) owned or wused by the

Association for the common use and enjoyment of the owners. The

Common Area to be reserved to the Association at the time of the

s

conveyance of the firet lot is described as follows:
Please see attached "Exhibit A",

Section 35: "Lot: shall mean and refer to any numbered
or lettered 1lot or plot of land shown wupon any recorded
subdivision wmap of the properties with the Iexception of the
Common Area. Each lot shall include one 8' x 10°' (apptox_imately)
concrete patioc built immediately adjacent to the dwelling house

on said lot. It is understood that the patio may be built and
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remain on part of the Common Area but shall be on and run
appurtenant with the adjoining lot. The lot owner shall maintain
his own lot and patio area.

Section 6: “Declarant™ s8hall mean and refer to Cape
Point Development Company, & HNorth Caroclina Corporation, its
successors and assigns,

Section 7: “"Member" shall mean and refer to every
person or entity who holds membership in the Association.

ARTICLE II

PROPERTY RIGHTS

Section 1: Owner's Easement of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common

owner, whether one or more persone or entities, of a fee pimple

Entiditas .-———- S Y S A YU S SO P el -
b . .

b e e Lty R e it - g we e B T



Page 3 of 12

man

R N LA

I AMBINGRO B e

VBR8P

TR

BOOK 597 PAG{305

Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

{a) the right of the Association to suspend the voting
rights and right of use of the recreational facilities by an
owner for any period during which any assessment against his Lot
remaine unpaid; and for a period not to exceed Sixty (60) days
for any infraction of its published rules and regulations;

(b) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject -to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to .such dedication or transfer signed by 2/3rds of each
class of members has been recorded.

Section 2: Declaration of Use, Any owner may

delegate, in accordance with the By-Laws, his right of enjoyment

to the Common Area and facilities to the members of his family,

his tenants, or contract purchasers who reside on the property.
ARTIGLE III

MEMBERSHIP AND VOTING RIGHTS

" Section 1: Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership

shall be appurtenant to any map not separated from owne.rship of
any Lot which is subject to assessment.

Section 2: The Association shall have two clasaéa of
voting membership.

Class A. Class A membership shall be all Owners,
with the exception of the Declarant, and shall be entitled to one
vote for such Lot owned. When wore than one person holds an
interest in any Lot, all such persons shall be members. The vol;e

for such Lot shalll be exercised as then determined, but in no

event shall more than one vote be cast with respect to any Lot.
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Class B, ‘The Class B mewber{s) shall be the
Declarant and shall be entitled :o three (3) votes for each Lot
owned, and notwithstanding any o:her.provieiona herein, shall be
assessed at a rate of not more than twenty~five (25X) percent of
the Class A membership rate, Clasa. B membership shall cease and
be <converted to Class A membership _uhen the total votes
outstanding. in the Class A membership equals the total votes
outstanding in the Class B membership, and in all events no later
than January 1, 1998,

ARTICLE IV

COVENANT FOR MAINTLNANCE ASSESSMENTS

Section 1: Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, ard each Owner of any Lot by
acceptance of ﬁ deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Asaoci.ar.i.c'm: (1) annual agsessments or charges, -and (2)
special assessments for capital improvements, such assesements to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, .and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuihg lien upon the property against which each
such assessment 1is made. Each' such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation.of the person who was the Owner of such
property at the time when the asuessment fell due. The pereonal
obligation for delinquent assessment shall not pass to his

successors in the title unless expressly assumed by them.
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Section 2: Purpose of Assessments. The assessments levied

by ‘the Association shall be used exclusively to promote the
recrenr.lion, health, ‘safet_y and welfare of the residents of the
Properties and in particular for the acquisition, improvement and
maintenance of properties, services and facilities devoted to
this purpose and related to the use and enjoyment éf the Common
Area, including but not limited to, the cost of road maintenance,
yard maintenance; common lighting, repairs, vreplacements and
gdditions, the cost of labor, equipment, materials, management
and,su'petviaion, the'payment of taxes assessed against the Commor;
Area, thé procurement and maintenance of insurance in accordance
with the By-Laws, the employment of attorneys to represent the
Associati..on when necessary, and such other needs as may arise.
Individual lot owners shall be responsible for all maintemance to
the interior and exterior of their individual wunits, and the
patio area immediately adjacent to their lot.

Section 3: Basis and Maximum of Annual Assessments. Until

January 1 of the year immediately following the conveyance of the
first lot to an Owner, the maximum annual assessment shall be,
$ D—ZO:QO per lot, prorated for the remainder of said year.

(a) From and after January 1 of the year immediately
following the c'onveyance of the first Lot to an Owner, the
maximum annual assessment may be increased effective Janﬁary 1 of
each year without a vate of the membership in conformance with
the rise, if any, of the Consumer Price‘lndex (published by the
Departwent of Labor, Washingtom, D.C.) from the preceding month
of July.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment for the next succeeding two (2) years
may be increased above that established by the Consumer Price

Index formula by a vote of the members, and for each Succeeding
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period of two (2) years thereafter, p:évided that any such change
shall have the assent of two-thirds (2/3rds) of the votea of each
clags of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of H}v\ich
shall be sent to all members not ‘Z'.ess than thirty (30l) days nor
more than sixty (60) days in advance of the meeting setting ft.;»rth
the purpose of the meeting. The limitations hereof shall not

apply to any change in the maximum and basis of the assessments

‘undertaken as an incident to a me:ger or consolidation in which

the Aasociation is authorized to participate under its Articles
of Incorporation. ‘

(¢) The Board of Directors may fix an annual a.saeasmen:
at an amount not in excess of the maximum,

Section 4: Special Assessments for‘capi:al Improvements., In

addition to the annual assessnents ) authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year for the purpose of defraying,
in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, provided that any such assessment shall
have the assent of two-thirds (2/3rds) of the votes o.f each class
of members who are voting in person or by proxy at the meeting
duly called for thia>purpoae.

Section 5: WNotice and Quorum of Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 and 4
shall be sent to all members not less than thirty (30) days or
more than sixty (60) days in advance of the meeting. At the

first such meeting.called, the presence of members or of proxies
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entitled :o.caet sixty (60%) per cent of all votes of each class
of membership shall constitute a quorum. If the required quorum
is not -present, another meeting may be called subject to the same
notice requirements, and the required quorum at the subsequeat
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60} days following the preceding meeting.

Section 6: Uniform Rate of Assessment. Except as provided

for Class B members, both annual and special assessments must be
fixed as a uniform rate for all Lots and may be collected on a
monthly basis.

Section 7: Date of Commencement of Annual Assessments, Due

Dates. The annual assessments provided for herein shall commence
as to all I;ots on the firsct day of the month feollowing ;:he
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the nuwber of months remaining in the
calendar year. The Board of Directors shall fix the amount of
the annual assessments against each Lot at least thirty (30) days'
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be sent to every Owner subject
thereto. The due dates shall be established by the Beard ,OE
Directors. The Association shall, wupon demand, and “for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessmeuts on &
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on & Lot  is

binding upon the Association as of the date of its issuance.
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Section 8: Effect of Nonpayrnent of Assessment. Remedies of

the Association. Any assessment not paid within thircty (30) days

after the due date shall bear in:erest from the due date .n.t the
rate of eight (82) per cent per annum. The Association may bring
an action at law against the owner personally obligate& to pay
the same, or foreclose the lien uga.inst the property. No owuwner
may waive or otherwise escape or de'ny liability for the
assessments provided for herein by non-use of the Common Area ot

abandonment of his Lot.

Section 9: Subordination of fhe Lien to Mortgages. The lien

of the assessment provided for herein shall be subordinate to the
lien of any first mortgage. Sale or ‘ttansfer of any Lot shall
not affect the assessment lien. EFowever, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer, No
sale or transfer shall r,elieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof,

Section 10: Exempt Property. All property dedicated to and

accepted by, a local authority and all properties owned by a

charitable or nonprofit organization exempt from taxatipn by the

laws of the State of North Carolina, shall be exempt from the

assessments created herein. However, no land or improvements

devoted to dwelling use shall be ervewpt from said assessaments.
ARTICLE V.

ARCHITECTURWAL CONTROL

No building, fence, wall or other structure shall be

commenced, erected or maintained upon the Properties, nor ahall

any exterior addition to or change or alteration therein be made

uatil the plans and specifications showing the nature, kind,
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shape, height, materials, color, and location of the same shall
have bleen submitted to and approved in writing as to harmony of
external design and location ian relation to surrounding-
structures and topography 'by‘ the Board of Directors of the
Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. In the event

said Board, or its designated committee, fails to approve or

"disapprove such design and location within thirty (30) days after

said plans and epecifications have been submitred to it, approval
will not be required and this Article will be deemed to have been
fully complied with.

ARTICLE VI

USE RESTRICTIONS

Section 1: Land Use and Building Type. No Lot shall

be used éxcept for residential purposes.

Section 2: Nuisance. No noxious or offensive

activity shall be conducted upon any Lot nor shall anything be
done thereof which may be or may become an anncoyance or nuisance
to the neighborhood.

Section 3: Signa. No signs (including "FOR SALE"

signs) shall be erected or maintained on any common area or
facility except 'with prior written permission of the Board of
Directors of the Association.

ARTICLEI VII

EASEMENTS

Easements for installments and maintenance of utilities

and drainage .facilities are reserved as shown on the recorded

plat. Withia these easements no structure, plaanting or other

B e e
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material shall be placed or permitted to remain which may
interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channel.s in
the easements, or which may obstract or retard the flow of water
through drainage channels in the easements.

ARTICLE VII

GENERAL PROVISIONRS

Section 1: Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,

reservations, liens and charges no>w or hereafter imposed by the

_provisions of this Declaration. Failure by the Association or by

any Owner to enforce any <covenant or restrictions herein
contained shall in no event by deemed a waiver of the right to do
so thereafter.

Section 2: Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no wise affect any other provisions which shall remain in full

force and effect,

Section 3: Amendment. The covenants and restrictions

of this Declaration shall rum with and bind the land, for a term
of twen-ty (20) years from the Aa!:e this Declaration is recorded,
after which time they‘ shall bte automatically extended for
sucicessive periods of tem (10) years. This Declaration may be
amended during the fitet'twenty (i0) year period by an instrument
signed by not less that ninety (J0Z) percent of the Lot Owﬁers,
and thereafter by an instru;nent signed l;y not less than
seventy-five (75%) percent of the Lot Owners. Any amendment must
be recorded.

Section 4: Section 5: FPHA/VA Approval. As long as

there is a Class B membership, the following actions will require
the prior approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional properties,
dedication of Common Area, and amendment. of this Declaration of

Covenants, Conditions and Restricrionas.
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Declarant, has caused this document to be executed on behalf of

the Corporation, this the aly day of , 1995,

CAPE POINT DEVELOPMENT COMPANY

BY:J ﬁJU‘u QLQx

{/ President

fjﬂwua

S?cretary

e

STATE OF Yo o
> COUNTY OF

1, Q\NQQ\A% EQ)X\A , a Notary

Public in and for the aforesaid GCounty and State do hereby
certify that \ _A\oQC. ‘;\mﬂ‘@; appeared before me
this day and acknowledged that h®/she is Secretary of
CAPE POINT DEVELOPMENT COMPANY and that by aut-hority of the
Board of Directors duly given, this foregoing instrument was
signed in its corporate name by its ___ President,
sealed with its corporate seal, and attested by
: himself/herself as Secretary.

H UI.'SNESS my hand and notarial seal, this the _ﬂ;s day
dk soblas , 1995,

St \Eb .
S &gg&__
I ! AR z Notaryl’ 11c

H?—C h Expires: L\‘&\.n‘c'\(\
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NORTH CAROLINA: Pitt County
The foregoing certificate(s) of _%\um[%_h&.lm

Notary(ies) Public is (are) cerlified to be correct. Filed for registration at H 2O o'dock £ M. his _éﬁ_
d.

ay of L\ S\ B L 19 . ANNIE G. HOLRER, Register of Deeda
—

By
istant egister of s

IN HI-TNESS WHEREQF, the Cape Point Development Company, the

i
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SAVE AND EXCEPT Lots Number 1 thiough 24, inclusive, of Atlil;g_ton
Park as shown on map of record in Map Book 45, at Page [.?
the Pitt County Registry,

EXHIBIT A
Common Area

tract of 1land known as Arlington, Park

Subdivision as shown on map of same drawn by Baldwin and
Associates, recorded
Pitt County Registry.

in Map Book 45, at Page ZES/ of the

of
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