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TR Declaration of Condominium
Under the Provisions of Chapter 47C of the General Statutes
of the State of North Carolina, and
Covenants, Conditions and Restrictions
of
TURTLE CREEK

‘This Declaration, made this 2t day of (}CESQKV‘
2000, by BREEZEWOOD, INC. ("Developer" or "Declarant ')
to the North Carolina Condominium Act;

i

, pursuant

WHEREAS, Developer is the owner in fee simple of certain
real estate situated in or near the City of Greenville, County of
Pitt and State of North Carolina,legally described on Exhibirt
"A", together with all buildings and improvements now or
hereafter constructed or located thereon, and all rights,
privileges, easements and appurtenances belonging to or in any
way pertaining to said real estate; and

WHEREAS, Developer desires to submit all of said property to
the Act.

NOW, THEREFORE, Developer, as the owner of said property,
hereby declares as follows:

ARTICLE I
Definitiong

Definitions. As used herein, the following words and terms
shall have the following meanings:

1.1. Act. The North Carolina Condominium Act, Chapter 47cC,
of the North Carolina General Statutes.

1.2. Additional Real Estate. The real estate described in
Exhibit "A-1" together with all buildings and improvements now or
hereafter constructed or located thereon, and all rights,
privileges, easements and appurtenances belonging to or in any
way pertaining to said real estate.

1.3. Association. TURTLE CREEK CONDOMINIUMS HOMEOWNERS'
ASSOCIATION, INC., a nonprofit corporation organized under the
. laws of the State of North Carolina.

1.4. Board. The Board of Directors of the Association.
1.5. Byvlaws. The Bylaws of the association, which are
hereby incorporated herein and made a part hereof by this

reference.
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1.6. Common Element. All portions of the condominium
except the units. Limited common elements are common elements.

1.7. Common Expenses. Expenditures made or liabilities
incurred by, or on behalf of, the association, together with any
allocations to reserves.

1.8. Condominium. The condominium created by this
Declaration.

1.9. Declarant. Developer and (i) any other person who has
executed this Declaration or who hereafter executes an amendment
to this Declaration to add additional real estate, except
security holders and except persons whose interests in the
property will not be-conveyed to unit owners; and (ii) any person
who succeeds to any special declarant rights pursuant to Section
3-104 of the Act.

P

1.10. Declarant Control Period. The period commencing on
the date hereof and continuing until the earlier of (i) the darte
seven (7) years after the date of the first conveyahce of a unit
to a unit owner other than a declarant; or (ii) the date upon
which declarant surrenders control} of the condominium; or (iii)
one hundred twenty (120) days after conveyance of seventy-five
~(75%) percent of the units (including units which may be created
pursuant to special declarant rights) to unit owners other than-a
declarant; or (iv) two (2) years after the declarant has ceased
to offer units for sale in the ordinary course of business; or
(v) two (2) years after any development right to add new units
was last exercised.

1.11. First Mortgage and First Mortgagee. A first mortgage
is a mortgagee or deed of trust which has been recorded so as to
give constructive notice thereof and which is a first lien on the
units described therein. A first mortgagee is the holder, from
time to time, of a first mortgage as shown by the records of the
office in which the first mortgage is recorded, including a
purchaser at foreclosure sale upon foreclosure of a first
mortgagee after expiration of the mortgagor’s period of
redemption. If there be more than one holder of a first
mortgagee, they shall be considered as, and act as, one first
mortgage for all purposes under this Declaration and the Bylaws.

1.12. Floor Plans. The floor plans of the condominium
recorded with, and by the act made a part of, this Declaration,
as the same may hereafter be amended. :

1.13. Limited Common Elements. Those portions of the
common elements allocated by operation of Section 2-102(2) or (4)
of the Act for the exclusive use of one or more, but fewer than
all, of the units and also any limited common elements
specifically allocated to units on Exhibit "B".
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1.14. Qccupant. Any person or persons in possession of a
unit, including unit owners, the family members, lessees, guests
and invitees of such person or persons, and family members
guests and invitees of such lessees.

7

1.15. Person. A natural person, corporation, partnership,
trust or other entity, or any combination thereof.

1.16. Property. The real estate described on Exhibit "Ar
and the real estate described on Exhibit "A-1", if added by
declarant pursuant hereto, together with all buildings and
improvements now or hereafter constructed or located thereon, and

all rights, privileges, easements and appurtenances belonging to

or in any way pertaining to said real estate.

1.17. Security for an Obligation. The vendor’s interest in
a contract for deed, mortgagee’s interest in a mortgage,
trustee’s interest in a deed of trust, purchaser’s interest
under a sheriff’s sale during the period of redemption, or the
holder’s interest in a lien.

1.18. Security Holder. Any person owing a security for an
obligation in a unit.

1.19. Special Declarant Rights. The rights reserved herein.
and in the Bylaws for the benefit of a declarant, including all
rights stated in Section 1-103(23) of the Act including, not by
way of limitation, the following: to complete the improvements
indicated on the floor plans; to maintain sales offices,
management offices, models and signs advertising the condominium;
Eo use easements through the common elements; to elect, appoint
or remove members of the Board during the declarant control
period; provided, however, (i) that not later than 60 dayvs after
conveyance of twenty-five percent (25%) of the units to owners
other than a declarant, at least one member and not less than
twenty-five percent (25%) of the members of the executive board
shall be elected by owners other than the declarant; and (ii)
that not later than 60 days after conveyance of fifty percent
(50%) of the units to owners other than a declarant, not less
than thirty-three percent (33%) of the members of the executive
board shall be elected by owners other than the declarant; to use
recreational facilities for the benefit of owners, lessees or
invitees of (i) any person residing in the area described on
Exhibit "A-1" or (ii) any prospective purchaser of a unit lying
within the areas described on Exhibit "A" or Exhibit "A-1" or
(11i) declarant, (subject in each case to reasonable use fees to
be set by the Board); and to add additional real estate.
Declarant shall have no right to subdivide or convert units owned
by declarant. '

1.20. Unit. A portion of the condominium, whether or not
contained solely or partially within a building, together with
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its percentage of undivided interest in the common elements as
set forth on Exhibit "C". Each unit is designated and delineated
on the floor plans.

1.21. Unit Boundaries. The boundaries of each unit, both
as to vertical and horizontal planes, as shown on the floox
plans, are the undecorated surfaces of the perimeter walls,
exterior doors and exterior windows facing thé interior of the
unit, and the topmost surfaces of the subflooring, and include

the decoration on all such interior and topmost surfaces,
including, without limitation, all panelling, tiles, wallpaper,

paint, finished flooring and any other materials constituting any
part of the decorated surfaces

LT L

thereof, and also includes all
spaces, interior partitions and other fixtures and improvements
within such boundaries.

1.22. Unit Owner. The person or persons, including the
declarant, owning a unit in fee simple.

1.23. Other Definitions. The definitions as contained in
the Act, including Section 1-103, which are not in conflict with
the foregoing definitions have the meanings as stated in the Act.

ARTICLE IT

Submission of Property to the Act
2.1. Submission. Developer hereby submits the property to
the Act.
2.2. Name. The property shall hereafter be known as the

TURTLE CREEK, a Condominium.

2.3. Division of Property into Separately Owned Units.
Developer, pursuant to the Act, and to establish a plan of
condominium ownership for the condominium, does hereby divide the
property described on Exhibit "A" into a ‘maximum of sixteen (16)
units and does hereby designate all such units for separate
ownership, subject, however, to the provisions of Section 2.4
hereotf.

2.4. Alterations of Units. Subject to the provisions of
the Bylaws, a unit may be altered pursuant to the provigions of
Section 2-111 of the Act.

2.5. Limited Common Elements. The limited common elements
serving or designated to serve each unit hereby allocated solely
and exclusively to each unit. In addition to those defined in

Section 1.13, limited common elements include those set forth on

Exhibit "B" and are hereby allocated to units as shown on Exhibit
HBH .

2.6. Unit Allocations. The allocations to each unit of a
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percentage of undivided interest in the common elements, of votes
in the association, and of a percentage of the common expenses,
are as stated on Exhibit "C". The votes in the association are
allocated to all units as stated on Exhibit "Cn.

2.7. Encumbrances. The liens, defects and encumbrances on
the property to which the rights of the unit owners and occupants
are hereby made subject are set out on Exhibit "Dr.

2.8. Reservation of Special Declarant Rights. Declarant
hereby reserves all special declarant rights as herein stated and
as further defined by the Act and specifically stated in Section
1-103(23) of the Act.

ARTICLE IIT
Additional Real Estate

3.1. Declarant’s Rights to Add Additional Real Estate.
Declarant expressly reserves the right to add additional real
estate to the condominium. All or part of the additional real
estate identified and described on Exhibit "A-1" may be added to
the condominium at different times, but no assurances are made in
regard to the order in which such portions may be added.
Declarant shall have no duty or obligation of any kind to add any
or all of the additional real estate. The method of adding the
additional real estate to the condominium shall be pursuant to
Section 2-110 of the Act.

3.2. Maximum Number of Additional Units; Units Restricted
to Residential Use. The maximum number of additional units that
may be created within the additional real estate is subject to
the City of Greenville Land Use Intensity System. All of such
units will be restricted to multi-family use.

3.3. Compatibility of Stvle, Btc. Any buildings and units
that may be erected upon the additional real estate or a portion
thereof will be compatible with the other buildings and units in
the condominium in terms of architectural style, quality of
construction, principal materials employed in construction,and
size.

3.4. Applicability of Restrictions, Ete. All restrictions
in this Declaration and the Bylaws affecting use, occupancy and
alienation of units will apply to any and all additional units
that may be created within the additional real estate.

3.5. Other Improvements and Common Elements. In addition
to the buildings and units that may be erected upon the
additional real estate or a portion thereof, the other
improvements and common elements that may be made or created upon
or within the additional real estate, or each portion thereof
which may be added to the condominium, will be generally similar
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in guality and quantity to the improvements and common elements
located in the condominium.

3.6. Applicability of Assurances if Additional Real Estate
Not Added. The assurances made in this Article ITT will not

apply with respect to any additional real estate that is not
added to the condominium.

ARTICLE IV
Hasements .
4
4.1. Encroachments. In the event that, by reason of the
construction, reconstruction, rehabilitation, alteration or
i

mprovement of the buildings or improvements comprising a part of
the property, any part of the common elements now or hereafter
encroaches upon any part of the unit, or any part of any unit now
or hereafter encroaches upon any part of the common elements, or
upon any part of another unit, an easement for the continued
existence and maintenance of each such encroachment is hereby
declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement
for such encroachment be created if such encroachment is
detrimental to or interferes with the reasonable use and
enjoyment of the common elements or units so encroached upon.

4.2. Easewents Through Walls. Easements are hereby
declared and granted to the associatilon and to such persons as
are authorized by the association to install, maintain, repair,
and replace any chutes, flues, ducts, vents, pipes, wires,
conduits and other utility installations, and structural
components running through the walls of the untits, whether or not

such walls lie in whole or in part within the boundaries of any
unit.

4.3. Easements t£o Repair, Maintain, Restore and
Reconstruct. Wherever in, and whenever by, this Declaration, the
Bylaws or the Act, a unit owner, the association, the Board, or
any other person is authorized to enter upon a unit or the common
elements to repair, maintain, restore or reconstruct all or any
part of a unit or the common elements, such easements as are
necessary for such entry and such repair, maintenance, ‘
restoration or reconstruction are hereby declared and granted.
The Association shall have the right to grant utility easements
under, through or over the common elements to the extent such
easements are reasonably necessary to the ongoing development and
operation of the project.

4.4. Declarant’s Easement. Declarant hereby reserves such
easement through the common elements as may be reasonably
necessary (but only if such is otherwise not reasonably
available) for the purposes of discharging its obligations,
exercising special declarant rights, and completing the
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development and construction of the condominium, which easements
shall exist as long as reasonably necessary for such purposes.
Declarant shall have a duty to restore any property damaged by
use of such easement rights.

4.5. Easements to Run with Land. All easements and rights
described in this Article IV are appurtenant easements running
with the Land and, except as otherwise expressly provided in this
Article IV, shall be perpetually in full force and effect and
shall inure to the benefit of and be binding upon declarant, the
association, unit owners, occupants, security holders and any
other person having any interest in the condominium or any part
of any thereof. The condominium and every part thereof shall be
conveyed and encumbered subject to and together with all
easements and rights described in this Article IV, whether or not
specifically mentioned in any such conveyance or encumbrance.

4.6. (Cable Television Easement. Declarant may elect to
negotiate a cable television wiring agreement which would provide
cable TV to all units with an easement for installing and
maintaining a line connecting the cable television wires located
in the buildings to the system of TURTLE CREEK. Any such
agreement would be entered into by Declarant and/or the
assoclation. ‘

‘ ARTICLE V
Restrictions, Conditions and Covenants
5.1. Compliance with Declaration, Bylaws and Rules and
Regulations. Each unit owner and occupant shall comply with all

applicable provisions of the Act, this Declaration, the Bylaws,
the Articles of Incorporation of the association, and rules and
regulations promulgated by the Board or the association, as
amended. Failure to comply shall be grounds for an action by the’
association, an aggrieved unit owner, or any person adversely
affected, for recovery of damages, injurdction or other relief.

5.2. Administration of Condominium. The condominium shall
be administered in accordance with the provisions of the Act,
this Declaration and the Bylaws.

5.3. Use Restricted; Use by Declarant.

(a) The units shall be occupied and used by unit
owners and occupants for residential purposes only.

(b) No "For Sale" or "For Rent" signs or other window
displays or advertising shall be maintained or permitted by any
unit owner or occupant on any part of the condominium without the
prior written consent of the Board or as provided for by the-

rules and regulations promulgated from time to time by the Board
or the association or in the Bylaws.
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(c) The foregoing provisions of this Section or any
other provision of this Declaration or the Bylaws
notwithstanding, declarant may maintain sales offices for sales
of units in the condominium and models for the purpose of
demonstrating units to be sold. Declarant shall have the right
to relocate, from time to time, and to discontinue and
reestablish, from time to time, within the condominium until all
of the units have been conveyed to a unit owner other than
declarant, any one or more of such offices or models. Declarant
also shall have the right to change the use or combination of
uses of such offices or models, provided that such offices or
models shall be used only for sales offices or models. The total
number of such offices or models maintained at any time by a
declarant shall not exceed two (2) sales offices and four (4)
models, and the size of any such originally established or
relocated or reestablished office or models shall not exceed the
size of the largest unit in the condominium.

(d) Declarant also may maintaip signs on the common
elements advertising the condominium until all of the units have
been conveyed to unit owners other than declarant. Declarant
shall remove all such signs not later than thirty (30) days after
all of the units have been conveyed to unit owners other than
declarant and shall repair or pay for the repair of all damage
done by removal of such signs.

(e) The foregoing provisions of this Section or any
other provision of this Declaration or the Bylaws
notwithstanding, the association may maintain an office in the
condominium for management of the condominium.

5>.4. Hazardous Use and Waste. ©Nothing shall be done to or
kept in any unit or the common elements that will increase any
rate of insurance maintained with respect to the condominium
without prior written consent of the Board. No unit owner or
occupant shall permit anything to be done to or kept in his unit
or the common elements that will result in the cancellation of
insurance maintained with respect to the condominium, or that
would be in violation of any law, or that will result in the
commitment of waste (damage, abuse or destruction) to or in his
unit or the common elements.

5.5. Alterations of Common Elements. No unit owner or
occupant, except declarant during declarant control period, shall
alter, construct anything upon, or remove anything from, the
common elements, or paint, decorate, landscape or adorn any
portion of the common elements without prior written consent of
the Board.

5.6. DNuisance. No noxious or offensive activity shall be
conducted upon any unit or in the common elements nor shall
anything be done thereon which may or may become an annoyance or

8
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5.7. Outside Antennas. Outside radio or television
antennas or other similar reception devices (including satellite
discs) may be permitted at the sole discretion of rhe Board and
subject to the rules and regulations adopted by the Board.

5.8. Prohibition of Renting for Transient or Hotel
Purposesg; Leases. No unit owner shall rent his unit for
transient or hotel purposes which, for purposes of this
Declaration, shall be defined as either a rental for any period
less than thirty (30) days or any rental if the lessee of the
unit is provided customary hotel services. Any permitted lease
shall lease an entire unit, shall be in writing, and shall be
subject to this Declaration and the Bylaws, and any failure of
the lessee to comply with the terms of such documents shall be a
default under the lease. Any unit owner who enters into a lease
of his unit shall promptly notify the association of the name and
address of the lessee, the unit rented, and the term of the
lease. Other than the foregoing restrictions, each unit owner
shall have the full right to lease his unit. ©No lease, however,
shall relieve owner from any liabilities or duties herein nor
shall any owners privileges in any way be changed because of said
lease. ©No sublease may be entered into without the written
consent of the Board.

5.9. Pets. No pet shall be allowed in the condominium
except as may be provided by the rules and regulations
promulgated from time to time by the Board or the association or
in the Bylaws. Notwithstanding the foregoing, no animals,
livestock, or poultry of any kind shall be kept or maintained in
any condominium or in the common elements except no more than two
dogs, two cats, or any other household pets, but not to exceed
three total animals at any time; provided that such pets are not
maintained or kept for commercial purposes; and provided further
that, notwithstanding the foregoing, the Board may exclude any
pet permitted by this paragraph which the Board, in its sole
discretion, deems to be a nuisance to other unit owners or the
association as owner of the common elements.

5.10. Rules and Regulations. 1In addition to the foregoing
restrictions, conditions and covenants concerning the use &fF the |
condominium, reasonable rules and regulations not in conflict
therewith and supplementary thereto may be promulgated and
amended from time to time by the Roard or the association, as
more fully provided in the Bylaws.

>.11. Use of Limited Common Elements. Limited common
elements assigned to the exclusive use of one or more units shall
be kept in a clean and orderly manner. The Board may act as it
deems necessary as to the limited common elements in the same
manner as it would protect the common elements.

9
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5.12. Restriction, Conditions and Covenants to Run with
Land. These Declarations and all such restrictions, conditions
and covenants shall be deemed to be covenants running with the
land, and shall bind every person having any interest in the
property, and shall inure to the benefit of eVery unit owner.

ARTICLE VI
Assessments

6.1. Assessment Liens. The Board has the power to levy
assessments against the units for common expenses. Such
assessments shall be a lien on the units agaimst which they are
assessed at the time of assessment; and 1f any payment thereof
becomes delinguent, the lien may be foreclosed and the unit sold,
or a money judgment obtained against the persons liable therefor,
all as set forth in the Bylaws. Notwithstanding the provision of

6.2, such lien is not released by the sale or transfer of such
unit.

6.2. Persgonal Liabilityv of Transferees; Statements;
Liability of First Mortgagee.

(a) The personal obligation for assessments which are
delinquent at the time of transfer of a unit shall not pass to
the transferee of said unit unless said delinquent assessments
are expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be
entitled to a statement from the Board, -pursuant to Section 8.11
of the Bylaws, and such transferee’s unit shall not be subject to-

a lien for any unpaid assessments against such unit in excess of
the amount therein set forth.

(c) Where a first mortgagee or other person claiming =
through such first mortgagee, pursuant £o the remedieg provided
in a mortgage or deed of trust, or by foreclosure or by deed, or

- assignment in lieu of foreclosure, obtains title to a unit, the
liability of such first mortgagee or such other person for
assessments shall be only for the assessments or installments
thereof that would become delinguent, if not paid, atter
acquisition of title. For purposes hereof, title to a unit shall
be deemed acguired by foreclosure upon expiration of the
applicable period of redemption.

(d) Without releasing the transferor from any
liability thereof, any unpaid portion of assessments which is not
a lien under (b) above or resulting, as provided in (c) above,
from the exercise of remedies in a mortgage or deed of trust or
by foreclosure thereof or by deed or assignment in lieu of such
foreclosure, shall be a common expense collectible from all unit
owners, including the transferee under (b) above and the first
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mortgagee or such other person under (c) above who acquires
ownership by foreclosure or by deed, or assignment in lieu of
foreclosure.

6.3. Prohibition of Exemption from Liability for
Contribution Toward Common Expenses. No unit owner may exempt
himself from liability for his share of the common expenses
assessed by the association by wavier of the use of enjoyment of

any of the common elements or by abandonment of his unit or
otherwise

ARTICLE VII
Management, Maintenance, Repairs, Replacements, Alterations and
Improvements

7.1 Common Elements.

(a) By the Association. The management, replacement,
maintenance, repair, alteration and improvement of the common
elements shall be the responsibility of the association, and,
subject to the provisions of Section 7.2 hereof, the cost thereof
shall be a common expense to the extent not paid by unit owners
pursuant to Section 7.1 (b) hereof. all damage caused to a unit
by any work on or to the common elements done by or for the
association shall be repaired by the association, and the cost
thereof shall be a common expense.

(b) By Unit Owner. Each unit owner shall pay all
costs to repair and replace all portions of the common elements ,
that may become damaged or destroyed by reason of his intentional ==
acts or failure to act, or the intentional acts or failure to act
of any occupant or visitee of his unit. Such payment shall be
made upon demand made by the association.

) 7.2. Common'ExDenses Agssociated with Limited Common
Elements or Benefitting lLess than all Units.

(&) Any common expense associated with the
maintenance, repair, or replacement of a limited common element
shall be assessed against the unit, or in egual shares to the
units, to which such limited common element was allocated at the
time the expense was incurred, provided, -however, that routine
maintenance and repair to external surfaces located within
limited common areas done in conjunction with routine maintenance
and repair to the building as a whole, such as painting of the
entire structure, may be born as a common expense without such
allocation, at the discretion of the Board.

(b) In addition, the association may assess any

common expense benefitting less than all of the units against the
units benefitted in proportion to their common expense liability.

11
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7.3. Units. Each unit owner shall maintain his unit at all
times in a good and clean condition, and repair and replace, at-
his expense, all portions of his unit; shall perform hisg
responsibilities in such manner as not to unreasonably disturb
other occupants; shall promptly report to the Board, or its
agent, any defect or need for repairs the responsibility for
which is that of the association: and, to the extent that such
expense is not covered by the proceeds of insurance carried by
the association, shall pay all costs to repair and replace any-
portion of another unit that has become damaged or destroyed by

- reason of his own acts or omissions, or the acts or omissions of

any occupant of his unit. Such payment shall be made upon demand
by the unit owners of such other unit. Nothing herein contained
shall modify any wavier by insurance companies or rights of
subrogation.

7.4. Wavier of Claims. Except only as provided in Section
7.5(a) and (b), the association agrees that it shall make no
claim against a unit owner or occupant, each unit owner and
occupant agrees’ that he shall make no claim against the
association, the members of the Board, officers of the
association, or employees or agents of any thereof, or against
any manager retained by the Board, or his or its officers,
directors, employees or agents, or other unit owners or
occupants, for any loss or damage to any of the property, or to a
unit or personal property therein, even if abused by the omission
or neglect of any one or more of such persons; and all such
claims are hereby waived and released; provided, that this wavier
shall not apply to any such loss or damage due to intentional
acts. T

Right of Entrvy.

Ta) By £ “iation. The association, and any
person authorized by the association, may enter any unit or any
of the limited common elements in case of any emergency or
dangerous condition or situation originating in or threatening
that unit or any of the limited common elements. The
assoclation, and any person authorized by the association, after
reasonable notice to a unit owner or occupant, may enter that
unit or any of the limited common elements for the purposes of
performing any of the association’s duties or obligations or
exercising any of the association’s powers under this Act, this
Declaration or the Bylaws with respect to that or any other unit,
any limited common elements, or the common elements.
Notwithstanding Section 7.4, the association
shall be responsible for the repair of any damage caused by the
association or its authorized person to the entered unit, and the
cost thereof shall be a common expense. All such entries shall
be made and done so as to cause as little inconvenience as
possible to the unit owner and occupant of the entered unit or
any portion of the limited common elements allocated to the unit

12
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(b) By Unit Owners. Each unit owner and occupant
shall allow other unit owners and occupants and their
representatives to enter his unit, or limited common elements
allocated to his unit, when reasonably necessary for the purpose
of maintaining, repairing or replacing the unit, or performing
the duties and obligations under the Act, this Declaration or the
Bylaws, provided that requests for entry are made in advance. In
case of an emergency or dangerous condition or situation, such
right of entry shall be immediate. Notwithstanding Section 7.4,
the person making such entry shall be responsible for repair of
any damage caused by such person to the entered unit or limited
common element.

ARTICLE VIII
Insurance

8.1. Casualty Insurance. The association shall maintain
casualty insurance upon the property in the name of, and the
proceeds thereof shall be payable Lo, the association, as trustee
for all unit owners and security holders as their interests may
appear, and be disbursed pursuant to the Act. Such insurance
shall be in an amount equal to not. less than the full insurable
value of the property on a replacement cost basis and shall
insure against such risks and contain such provisions as the
Board, from time to time, sghall determine, but at a minimum cshall
conform in all respects to the requirements of the Act, and shall
provide that, notwithstanding any provisions thereof that gives
the insurer an election to restore damage in lieu of making a
cash settlement, such option not to be exercisable if such
restoration is prohibited pursuant to Section 3-11(h) of the Act.

8.2. Public Liability Insurance. The association shall
maintain public liability insurance for the benefit of the unit
owners, occupants and holders of a holder’s interest in a
contract for deed on a unit, the association, the Board, the
manager, if any, the declarant, and their respective officerg,
directors, agents and employees, in such amounts and with such
coverage as shall be determined by the Board; provided that the
public liability insurance shall be for at least One Million
($1,000,000.00) Dollars per occurrence for death, bodily injury
and property damage. Said insurance shall contain a
severability-of-interest endorsement precluding the insurer from
denying liability because of negligent acts of any insured;
insure all of such benefitted parties against such liability
arising out of or in connection with the use, ownership or
maintenance of the common elements, and the streets, sidewalks
and public spaces adjoining the condominium; and insure the
association, the Board, the manager, if any, and their respective
officers, directors, agents and employees against such liability
arising out of or in connection with the use or maintenance of
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the units.

g.3. Fidelity Coverade. Fidelity coverage shall be
mnaintained by the association in commercial blanket form covering
ecach director and officer of the association, any employee or
agent of the association and any other person handling or
responsible for handling funds of the association in the face
amount of at least the greater of (i) one and one-half (1-1/2)
times the estimated annual operating expenses and reserves of the
association, or (ii) the sum of three (3) months’ aggregate
assessments on all units plus the association’s reserve funds.
guch bonds shall contain an appropriate endorsement to cover
persons who SeIrve without compensation. The premiums on such

ponds shall be a common eXpense.

g.4. Other Insurance. The association may procure such
other insurance, including worker’s compensation insurance, as it
may, from time TO time, deem appropriate to protect the
association or the unit owners.

g8.5. Insurance Trustee. The Board may engage, and pay as a
common expense, any appropriate person to act as an insurance
frustee to receive and disburse insurance proceeds upon such
terms as the Board shall determine, consistent with the
provisions of the Act and this Declaration.

8. 6. Individual Policv for Unit Owners. Each unit owner
may obtain insurance, at his own expense, affording personal
property, additicnal living expense, condominium assessment,
personal liability, and any other coverage obtainable, to the
extent and in the amounts such unit owner deems necessary to
protect his own interests; provided that any such insurance shall
contain waivers pursuant To Section 7.4 and shall provide that 1t
is without contribution as against the insurance purchased by the
agssociation. If a cagualty loss 1is sustained and there 1is a
reduction in the amount of the proceeds. that would otherwise be
payable on rhe insurance purchased by the association due to the
proration of insurance purchased by a unit owner under this
gection, such unit owner shall be liable to the assoclation to
the extent of such reduction and shall pay the amount of such
reduction to the association upon demand, and assigns the
proceeds of hisg insurance, to the extent of such reduction, to
the association. i

ARTICLE IX
Cagualty Damage

1f all or any part of the property shall be damaged or
destroyed, the same shall be repaired or replaced, and proceeds
of insurance shall Dbe used and applied in accordance with the
provisions of Section 3-113 of the Act.

14
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Condemnation

In the event of a taking by eminent domain, or by a
conveyance in lieu thereof, of all or any part of the property,
the same shall be repaired or restored and the awards paid on
account thereof shall be used and applied in accordance with
Section 1-107 of the Act. The association shall represent the
owners in the condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for
acquisition of the common elements, or part therof, by the
condemning authority.

ARTICLE IX
Termination

The condominium may be terminated only in strict compliance
with Section 2-118 of the Act.

ARTICLE XIT
Amendment

This Declaration may be amended only in strict compliance
with the Act including, without limitation, Sections 2-108 and 2-
117 of the Act, except that no amendment altering or impairing
special declarant rights may be made without the written consent
of declarant.

ARTICLE XIIZT
Rights of First Mortgagees VA, FNMA and FHIMC Provigions

The following provisions shall take precedence over all
other provisions of this Declaration and the Bylaws:

13.1. Amendments during Declarant Control Period. Any
amendments to this Declaration or to the Bylaws during the
declarant control period shall be subject to the prior approval
of the Federal Housing Administration or the Veterans
Administration provided, however, that if said administrator
fails to respond to a written request for approval within thirty
(30) days of said request, approval shall be deemed to have been
given. 4

13.2. Availability of Condominium Documents, Books,
Records, and Financial Statements. The association shall, upon
request and during normal business hours, make available for
inspection by unit owners and the first mortgagees and the _ .. ... .
insurers and guarantors of a first mortgage on any unit, farrent
copies of the Declaration, the Bylaws, other rules and \

regulations governing the condominium and the book, records and
financial statements of the association. The association shall
provide an audited financial statement for the preceding fiscal

15
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year if requested in writing by a first mortgagee or insurer or
guarantor of a first mortgage. The association shall, upon
request and during normal business hours, make available for
inspection by prospective purchasers of units, current coplesg of
the Declaration, Bylaws, other rules and regulations governing
the condominium, and the most recent annual audited financial
statement 1f one is prepared.

13.3. Successors’ Pergonal Obligation for Delinguent
Assessments. The personal obligation for assessments which are
delinguent at the time of transfer of a unit shall not pass to
the successors in title or interest to said unit unless said
delinquent assessments are expressly assumed by them.

13.4. Rights of Action. The association and any aggrieved
unit owner shall have a right of action against unit owners, and
any aggrieved unit owner shall have a right of action against the
association for failure to comply with the provisions of this
Declaration, the Bylaws and the rules, regulations, and decisions
of the association made pursuant to authority granted to the
association in this Declaration and the Bylaws.

13.5. Management and Other Agreements. Any management
agreement between the declarant or the association and a
professional manager or any other agreement providing for
services of the developer, sponsor, builder or declarant shall be
terminable by either party thereto without cause and without
payment of a termination fee upon not more than thirty (30) days’
prior written notice and shall not exceed a term of three (3)
years, subject to renewal by the consent of both parties.

13.6. Right of First Refusal. The right of a unit owner to
sell, transfer, mortgage or otherwise convey his interest in his
unit shall not be subject to any right of first refusal.

13.7. Consent of First Mortgagees. This Section 13.7 shall
be effective only if, at any time this Section would apply, at
least one unit is subject to financing. A decision to terminate
the condominium for reasons other than substantial destruction or
condemnation of the property shall require the prior written
consent of eligible mortgage holders, as defined in Section 13.9
hereof, representing at least sixty-seven (67%) percent of the
votes allocated to units subject to first mortgages held by
eligible mortgage holders, or such greater requirements specified
by the Act. Except for any amendment to the Declaration made for
the purpose of adding any of the additional real estate to the
condominium in accordance with the provisions hereof (and
including the reallocation and the reallocation of the ownership
interest in the common elements and liability of the common
expense of voting rights in the association pursuant to
Paragraphs 13.13 hereunder), any amendment to the Declaration or
Bylaws which changes any of the following shall require the prior
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written consent of unit owners holding at least sixty-seven (67%)
percent of the total votes in the association and of eligible
mortgage holders representing at least fifty-one (51%) percent of
the votes allocated to units subject to first mortgages held by
eligible mortgage holders, or such greater requirements specified
by the Act or hereunder:

(a) wvoting rights;

(b) assessments, assessment liens or subordination of
such liens;

(c) reserves for maintenance, repalr and replacement
of common elements;

(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the common elements
or limited common elements or rights to thelr use;

(f) Dboundaries of any unit;

(g) convertibility of units into common elements or
common elements into units;

(h) expansion or contraction of the condominium oxr
the addition, annexation or withdrawal of property to or from the
condominium;

(1) insurance or fidelity bonds
(4) leasing of units;
(k) imposition of any restrictions on a unit owner’s

right to sell, transfer or otherwise convey his unit;

(1) a decision by the association to establish self-
management when professional management had been required
previously by any eligible mortgage holder;

(m) restoration or repalr of the condominium (after
damage or destruction or partial condemnation) in a manner other

than that specified in this Declaration or the Bylaws;

(n) any action to terminate the legal status of the
condominium; or

(o) any provisions that expressly benefit first
mortgagees or insurers or guarantors of first mortgages.

13.8. Consent of First Mortgagees or Unit Owners. This
section 13.8 shall be effective only i1f, at the time this Section

17
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would apply, at least one unit is subject to commercial
financing. Unless first mortgagees holding at least 67% of the
votes allocated to first mortgagees (such first mortgagees having
one vote per unit financed), or such higher percentage as is
required by law, of the first mortgagees (based upon one vote for
each first mortgage owned) and unit owners (other than a
declarant) holding at least 67% of the total votes in the
association have given their prior written approval, or such
greater requirements specified in the Act or hereunder have been
satisfied, the association shall not be entitled to:

(a) by act or omission, seek to abandon or terminate
the condominium;

(b) except in the case of any addition of the
additional real estate pursuant to the provisions hereof, change
the pro rata interest or obligations of any unit for the purpose
of:

(1) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation
awards, or

(1i1) determining the pro rata share of ownership of
each unit in the common elements;

(¢) partition or subdivide any unit;

(d) except in the case of any addition of the
additional real estate pursuant to the provisions hereof, by act
or omission, seek to abandon, partition, subdivide, encumber,
sell or transfer the common elements. (The granting of easements
for public utilities or for other public purposes consistent with
the intended use of the common elements shall not be deemed a
transfer within the meaning of this clause);

(e) " use hazard insurance proceeds for losses to any
part of the condominium (whether to units or to common elements)
for other than repailr, replacement or reconstruction thereof.

13.9. Notice. Each first mortgagee and each insurer or
guarantor of a first mortgage, upon written reguest stating its
name and address and describing the unit encumbered by the first
mortgage held, insured or guaranteed, shall be entitled to timely
written notification by the association of (i) any proposed
action which requires consent of a specified percentage of first
mortgagees; (ii) any condemnation or casualty loss that affects
either a material portion of the condominium or the unit securing
its first mortgage; (iii) any 60-day delinguency in the payment
of assessments or charges owed by the unit owner of the unit on
which the first mortgagee held its first mortgage or in the
performance of any obligation under this Declaration or the

18
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Bylaws by said unit owner; or (iv) any lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the association. Each first mortgagee who has

requested the association to notify it of any proposed action
that requires the consent of a specified percentage of eligible
mortgage holders shall be considered an "eligible mortgage
holder". With respect only to non-material amendments (which
excludes items (a) to (o) of Section 13.7), such as for the
correction of technical errors or for clarification, any first
mortgagee who receives a written request by the association, or
any unit owner, to approve an addition or amendment to the
Declaration or Bylaws who does not deliver or post to the
requesting party a negative response within thirty (30) days
shall be deemed to have approved such request.

13.10. Assessments. Assessments shall be due and payable in
monthly installments. As provided in Article VIII of the Bylaws
and as legally required by Section 3-115 of the Act, declarant
shall pay all accrued expenses of the condominium until
asgessments are levied against the units. An assessment shall be
deemed levied against a unit upon the giving of notice by the
Board to a member of the association who is a unit owner of that
unit. Unit owners shall have no obligation to pay monthly
assessments until an assessment is levied. Assessments will
begin at such time as the Board elects.

13.11. Rights of First Mortgagee; Insurance Proceeds or
Condemnation Awards. No provisions of the Declaration or the
Bylaws shall be deemed to give a unit owner, or any other party,
priority over any rights of a first mortgagee pursuant to its
first mortgage on said unit owner’s unit, in the case of a
distribution to said unit owner of insurance proceeds or
condemnation awards for losses to or a taking of units and/or
common elements.

13.12. Additional Real Estate; Consent of Administrator;
Common Element Interests; Reallocation. In the event any first
mortgages are guaranteed by the VA, FHA, FHLMC, the additional
real estate may not be added to the condominium without the prior
written consent of the administrator of the Federal Housing
Administration or the Veterans Administration. If the additional
real estate is added, the ownership interest in the common ‘
elements and the liability for common expenses for each unit and
voting rights in the association shall be reallocated on the
basis of equality. The effective date for said reallocation
shall be the date of recordation of the amendment to this
Declaration, which document shall comply with the provisions of
the Act. The effective date for the assignment of assessments to
the units added to the condominium shall be the date the Board
levies an assessment against said units. All improvements
intended to be located within any portion of the additional real
estate added to the condominium shall be substantially completed
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prior to the addition of said portion of the additional real
estate.

ARTICLE XIV
General Provisions

14.1. Conflict with the Act; Severability. Should any of
the terms, conditions, provisions, paragraphs, or clauses of this
Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the
Declaration to override the Act, in which event the Declaration
shall control. The invalidity of any covenant, restriction,
condition, limitation, provision, paragraph or clause of this
Declaration, or of any part of the same, or the application
thereof to any person or circumstance, shall not impair or affect
in any manner the validity, enforceability or effect of the rest
of this Declaration, or the application of any such covenant,
restriction, condition, limitation, provision, paragraph or
clause to any other person or circumstances.

14.2. Interpretation of Declaration. Whenever
appropriate, singular may be as plural, plural may read as
singular, and the masculine gender may be read as the feminine or
neuter gender. Compound words beginning with the prefix "here"
shall refer to this entire Declaration and not merely to the part
in which they appear.

14.3. Captions.. The captions herein are only for
convenience and reference and do not define, limit or describe
the scope of this Declaration, or the intent of any provision.

14.4. Exhibits. Exhibits "A", "A-1", "Bv, nC" and "D" and
"E" attached hereto are hereby made a part hereof.

ARTICLE XV
Rules

All property which is subject to this Declaration,
whether included on Exhibit "A" or added later as set out herein,
shall be subject to the Rules set out on Exhibit "E'" attached
hereto, which Rules shall be a part of this Declaration. '

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County, and, ‘

Whereas, said Developer desires that said existing Deed
of Trust be subordinated to this Declaration of Condominium; and,

Whereas, the holder of said Note has agreed to such
subordination and has requested the said Trustee to join in the
execution thereof;
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NOW, THEREFORE, said JOHN CHARLES THOMPSON, acting as
Trustee, and BRANCH BANKING AND TRUST COMPANY, in consideration
of the sum of One ($1.00) Dollar to them in hand paid, do hereby
contract and agree with said Developer that this Declaration of
Condominium shall be superior to the Deed of Trust now held by
said parties and to carry out said purpose said JOHN CHARLES
THOMPSON, acting as Trustee, and BRANCH BANKING AND TRUST COMPANY
do hereby release, remise, and forever guitclaim unto said
Developer their title to and lien upon said lands to the extent,
but to the extent only, that the Deed of Trust now held by them
shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except
for such subordination, the Deed of Trust now held by said
parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, Breezewood, Inc.,
has caused this Amendment to be executed by its (Vice) President
and attested by its Secretary and its corporate seal to hereunto
affixed, and JOHN CHARLES THOMPSON, acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY have caused this instrument to be
execute%\under seal, the day and year first above written, this

the ZQt day of O v , 2000. :

RREEZEWOOD, ) '
BY://{
(Vice) President ////P

(SEAL)

USTEE

EgHN CHARLES THQWPSON,

BRANCH BANKING AND,6 TRUST COMPANY

!

L//

BY: /) \ VLNVU/uﬂx
{ CE) PRESIDENT

R i

ol

TZksistant) SECRETARY
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NORTH CAROLINA
PITT COUNTY

I, \BQMMVQ&K E). I)aui(»« & Notary Public in and for

the aforesaid County and State, do hereby certify that
Ve ﬁﬁpp personally appeared before me this day and

acknowledged that she is Secretary of Breezewood, Inc., a North
Carolina Corporation duly organized, chartered and licensed to do
business in the State of North Carolina, and that by authority
duly given by its Board of Directors, and as the act of the
corporation, the foregoing instrument was signed in its corporate
name by its (Vice) President, sealed with its corporate geal, and
attested by hexself as Secretary.

e
Witness my hand and notarial geal, this the Zbﬂ\ day of

St . 2000. ' |
&L/vw\m,@u. > . DMSM}.”LE:

Notary Hyblic

My Commission Expires: vzmﬁg

NORTH CAROLINA é 'ﬁ“%f* z
COUNTY of U4+ 3 /9);\ o F
; — "I’ $a34080Y" \btf %>

I, f;&gj\Qr\ K Yb@xqc\ , & Notary Public in andﬁﬁq w%ﬂ@§gwﬁ?
State of North Carolina, do hereby certify that JOHN CHARLEZ!#HY

THOMPSON, acting as Trustee, personally appeared before me this
day and acknowledged the due execution of the foregoing

instrument for the purposes therein expressed.

. , . (\u f—
Witness my hand and Notarial Seal, this the (YO day of

Newesne o, 2000. .
\< - J
O e oo \@,U\ =y

Notary Public

22



NORTH CAROLINA 800K1083 PAG£733

PITT COUNTY

I, :fllcluhﬁ ﬁ-"-ﬁﬂ , & Notary Public in and for
the aforesaid County and State, do hereby certify that
iSQQan>UQ« A\ vande personally appeared before me

this day and acknowledged that he/ske is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporatlon duly
organized, chartered, and llcensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by 1t§5(V1ce)
President, sealed with its corporate seal, and attested by
hlmself/he¥ee%é~as (Assistant) Secretary.

Witness my hand and Notarial Seal this the ggﬁwk/day of
Neveonkoe , 2000.

| ,. |
@( (T Q%u,/ 06

Comm1881on expires:H-{5-3003 Notary Public

o ",r

i s oy Lo = Davsne o d Sl

Notary(ies) Public is (are) certlﬁed to be correct. Filed for registration at Q\ L{b o’clock Q M. this é\\

day of \\&/vv\)\\&/\ 20 ©B ) DY J. T/X{T R&g\ste{.\‘féeeds
o By ;E§§\m

eglster of Deeds
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Exhibit "An

Being all of Lot no. 4-C, Building 3 containing 1.708 acres
as shown on the map and plan prepared for record entitled
"Condominium Plat, Lot 4-C, Building 3" prepared by Gary S.
Miller Ass ciazgs, PA and recorded in Unit Ownership Book 2 at
Page /5}723197;9 of the Pitt County Registry, which map is
incorporated herein by reference for a more particular and
accurate description.
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Any portion of the following property described as: 1)

BEGINNING AT A POINT, SAID POINT BEING LOCATED ON
THE EAST SIDE OF ARLINGTON BOULEVARD, SAID POINT
BEING FURTHER REFERENCED AS BEING SOUTH 22-59-02
EAST, 235.10 FEET FROM THE INTERSECTION OF THE
EASTERN .RIGHT OF WAY LINE OF ARLINGTON BOULEVARD
AND THE SOUTHERN RIGHT OF WAY LINE OF WEDGEWQOD
DRIVE AND FROM SAID PQINT OF BEGINNING RUNNING
NORTH 72-51-22 EAST, 1001.45 FEET, THENCE SOUTH
49-21-22 WEST 164.11 FEET; THENCE SOUTH (0-35-01
WEST, 756.32 FEET; THENCE SOUTH 17-16-06 EAST,
21.89 FEET,; THENCE SOUTH 30-42-54 EAST, 30.95
FEET;, THENCE SOUTH 41-23-11 EAST. 51.73 FEET;

ENCE SOUTH 47-28-24 EAST, 57.13 FEET TO THE
£géTHERN RIGHT OF WAY LINE OF AN UNNAMED STREET;
THENCE CONTINUING ACROSS SAID STREET, SOUTH
46-58-42 EAST, 262.60 FEET; THENCE SOUTH 40-35-43
EAST, 301.66 FEET; THENCE SOUTH 77-41-09 WEST,
61.55 FEET,;, THENCE CONTINUING SOUTH 77—41-09m
WEST, 465.92 FEET,; THENCE SOUTH 77-41-09 WEST,
259.73 FEET TO THE EASTERN RIGHT OF WAY LINE OF
ARLINGTON BOULEVARD,; THENCE WITH THE EASTERN
RIGHT OF WAY LINE NORTH 22-59-02 WEST, 13739.40
FEET TO THE POINT OF BEGINNING AND CONTAINING
22.125 ACRES MROE OR LESS.

2) the 57.717 acre tract of land shown on map in Map Book 31 page
60 of the Pitt County Register of Deeds Office; 3) Tract 1 as
shown on map in Map Book 31 page 95 of the Pitt County Register
of Deeds Office; 4) that certain property Bounded on the East by
Arlington Boulevard, on the North by Courtney Square Limited
Phase II, on the West by the David Evans property and on the

South by the David Evans (now Forbes Woods Condominiums)
property.
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EXHIBIT B
TO DECLARATION OF TURTLE CREEK CONDOMINIUM
LIMITED COMMON ELEMENTS

Each unit shall have those limited common elements as shown
on the floor plans as set forth below:

1. Balconies and patios. The balconies attached to the second
floor units and the patios attached to the first floor units
shall be limited common elements for the exclusive use of the
unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and stairs
attached to each building shall be limited common elements for
the joint use of all of the units located in the building.

3. Entrance doors and outside windows (glass). The entrance
doors and windows, including glass facing the exterior of the
units, are limited common elements for the exclusive use of the
unit in which they are attached.

26.
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Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having asg the denominator, a number equal to the
total number of units.

Liability for common expenses shall also be allocated equally,

such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as

new units are brought into the Condominium pursuant to
Developer’s rights.
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EXHIBIT D
LIENS, DEFECTS, AND ENCUMBRANCES
1. There is an outstanding deed of trust in favor of BRANCH
BANKING AND TRUST COMPANY recorded in Book 1039, Page 217, Pitt

County Registry. Each unit will be released from this deed of
trust at closing.

2. Building and zoning laws and ordinances of the City of
Greenville and state and federal regulations.

3. The provisions of Articles of Incorporation, Declaration and
Bylaws of TURTLE CREEK, a Condominium.

4. The condominium plans.

5. Existing streets, alleys, restrictions, utility easements and
other easements of record, if any.

6. The provisions of North Carolina General Statutes, Chapter
47C.

7. Current ad valorem taxes of the City of Greenville and Pitt
County.

8. Easements to CT&T in book J39 page 82 and book W25 page 581
of the Pitt County Register of Deeds Office.

9. Easements to NC Natural Gas Company in book Z30 page 508 of
the Pitt County Register of Deeds Office.
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1. Dogs and cats are allowed, consistent with section
5.9 above, provided they shall not disturb or annoy residents.
The City of Greenville leash law shall be adhered to; that ig,
pets shall not run free. If dogs are walked on the common area,
the owner must scoop the poop and dispose of same in the trash
container. Dogs may not be walked near shrubbery or air
conditioner condensers. Pets will be reported to the City of
Greenville Animal Control Officer if unleashed.

2. Only passenger cars and/or trucks of one-guarter
ton capacity or less shall be permitted to utilize parking
spaces. Boats, trailers, recreational vehicles and large trucks

of over one-quarter ton capacity are expressly prohibited.
Parking of any kind shall be prohibited except in parking spaces
designated as such. No parking is allowed in front of the
dumpsters or in turnaround areas. No unlicensed vehicles shall
be allowed on the premises. No maintenance of vehicles is
allowed on the premises.

3. Children are not to play on roofs or in and around
the mailboxes. Parents will be responsible for replacing any
common property damaged or destroyed by their children. The
common grounds may be used for playing so long as it does not
destroy grass or plantings and is not too loud so as to be an
annoyance or nuisance to the neighborhood. No playground
equipment should be erected on common grounds by residents.

4. Items may not be stored on common elements.
5. No yard sales will be allowed.

6. Radios, stereos, televisions or pets must not be
louder than normal conversation level in a unit with its doors or
windows open. Patio or balcony usage must be monitored so that
noise is not above normal conversational level. Loud noises must
be avoided at all times, but especially between the hours of
11:00 P.M. and 8:00 A.M.

7. Committees may be established by the Board of
Directors. The Board of Directors is authorized to adopt rules

regarding use of the premises, which rules may be enforced as set
out herein.

8. In an effort to preserve the integrity of every
homeowner, the Board is to establish penalties for the infraction
of the rules of the Association. The Board is empowered to
suspend voting rights and to impose financial penalties in the
case of those who disregard rules or these Covenants after a
request for compliance has been made. Homeowners are responsible
for the actions of their dependents, guests and lessees.
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9. Renters as well as resident owners are required to
abide by these Covenants which are incorporated into the lease
and furnished to all renters by the Homeowners Association.

(continued)

10. A storm door may be placed and maintained on the
front entrance provided that it is a heavy-duty, door of same
kind and make approved by the Association.~

11. No flower boxes are permitted on front windows.
No gardens are allowed on common areas.

12. After conveyance of each respective unit to a
nonsignatory, no signs or billboards shall be erected or
maintained on the said unit except an appropriate "For Sale"
sign. No mini-bikes, motorbikes or vehicles of any kind will be
used on lawns, common areas, unpaved streets or undeveloped
areas.
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AMENDMENT TO DECLARATION OF CONDOMINIUM
- UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
- OF THE STATE OF NORTH CAROLINA AND
- COVENANTS, CONDITIONS AND RESTRICTIONS OF
{ TURTLE CREEK, A CONDOMINIUM, LOT 4-A, Building 1
(SEE BOOK 1083, PAGE 511 and BOOK 1113, PAGE 356)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred
to as ”Developer“,‘pursuant to the North Car
("Act") ;

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of land in Pitt County, State of North
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office (hereinafter "Original Declaration") ;
and

WHEREAS, Developer now wishes to amend the Original
Declaration pursuant to Developer’s rights to amend said Original
Declaration as contained in Article XII entitled "Amendment" and
Article III entitled "Additional Real Estate" and pursuant to
Developer’s exercise of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and

declare that all of the property described in Exhibit "A"

- \condo\tuirtlesA. amd
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attached hereto and on the plans and specifications of TURTLE
CREEK, a Condominium, LOT 4-A, Building 1, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Ownership Book 3 at Pages ’?} 7/44%9 7/6 of

the Pitt County Registry is held and shall be held, conveyed,

hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
benefit to Developer, its successors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
adﬁinistrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

Condominium Under the Provisions of Chapter 47C of the General
Statutes of the State of North Carolina and of Covenants,
Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Book 1083 at Page 711 as amended in Book 1113, page
356 of the Pitt County Registry is hereby ratified, confirmed,
restated and applied to TURTLE CREEK, a Condominium, LOT 4-A,
Building 1, by this Amended Declaration of Condominium. Except
as hereinafter contained and changed, said Original Declaration
shall apply to TURTLE CREEK, a Condominium, LOT 4-A, Building 1,

and is incorporated by reference herein as though fully set forth.

\condo\turtlie4A. amd 2
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2. Location of Land. The location of the land for

TURTLE CREEK, a Condominium, LOT 4-A, Building 1, on which the
improvements are located is set forth in Exhibit "A" attached
hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans

and sp fications

Associates, such plans and specifications and the certificate of

the Registered Engineer are in Unit Ownership Book 3 at Pages

‘;i ;b0¢49:2ég of the Pitt County Registry, incorporated by
v !

reference and recorded in the Office of the Register of Deeds of

Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a Condominium, LOT 4-2A, Building 1, all plans and
gspecifications as heretofore recorded for TURTLE CREEK, a
Condominium, as appears of record in Unit Ownership Book 2, Pages
97, 97A & 97B and in Unit Ownership Book 2, Pages 99, 99A & 99B
("Original Plan") are ratified in all respects and incorporated
herein by reference.

4, Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEX, a
Condominium, LOT 4-A, Building 1, referred to above and
incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementioned plans and specifications of said

building are filed simultaneously herewith in the office of the
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Register of Deeds of Pitt County and designate all particulars of
said buildings, common elements and limited common elements
including but not limited to, the layout, location, ceiling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access to each unit. Limited common

elements are shown on said plans and Original Plan and more

specifically described on Exhibit "B" attached hereto. Said

plans are incorporated herein by reference for a more complete

and accurate description.

5. Unit Information and Reallocation of Interegt Among

all Unitg. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 4-A, Building 1, and is
hereto attached and incorporated herein by reference as Exhibit
ncon.

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of

Deeds of Pitt County; and,

WheTreas, thére has heretofore been executed and
delivered to DENNIS W. ALEXANDER, acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is

recorded in Book 1173, Page 375 in the Office of the Registry of
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Deeds of Pitt County; and,

Whereas, saild Developer desires that said existing
Deeds of Trust be subordinated to this Amendment to Declaration
of Condominium; and,

Whereas, the holder of said Notes has agreed to such
subordination and has requested the said Trustee to join in the
execution thereof;

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as
Trustee and Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY, in consideration of the sum of One ($1.00) Dollar to
them in hand paid, do hereby contract and agree with said
Developer that this Amendment to Declaration of Condominium shall
be superior to the Deeds of Trust now held by said parties and to
carry out said purpose said DENNIS W. ALEXANDER, acting as
Trustee and Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY do hereby releasé, remige, and fbrever guitclaim unto
said Developer their title to and lien upon said lands to the
extent, but to the extent only, that the Deeds of Trust now held
by them shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except
for such subordination, the Deeds of Trust now held by said
parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this

Amendment, and DENNIS W. ALEXANDER, acting as Trustee and
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gubstitute Trustee, and BRANCH BANKING AND TRUST COMPANY have

caused this instrument to be executed under seal, this the Ei

day of Cj%:gdéﬁ&/“ , 2001.

BREEZEWOOD,

. x\ b

4¥&ﬂe% President

DENNIS W. ALEXANDE
Trustee and Substitute Trustee

BRANCH BANKING AND TRUST COMPANY

.

SeeioAVIigh) PRESTDENT. ~
(Assistant) SECRETARY
NORTH CAROLINA
PITT COUNTY
I, QWNQG (S MT)%DQDW , a Notary Public in and for
the aforesaid County and State, certify that
E. T)&mgn&\ \\r personally came before me this day
and acknowledged that he/she is Prsident of
BREEZEWOOD, INC., a Corporation, and that he/she as
(ggsﬂﬁm& being authorized to do so, executed the

foregoing on behalf of the corporation.

Witness my hand and notarial seal, this the ij“xday of

Qctober, 2001.
Agurda & Dawsee

Notary Public

%%%gtgﬂﬁﬁﬂﬂégga
o

My Commission Expires:

! \’LbfrOf) | o

A Ty K

"1" )& 205050007 ‘E—“EA @

btyy COUNT by
9031550430088
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COUNTY of &\

I, ai%;&ﬁﬁk@f\ k<<éa514rﬁ , a Notary Public in and for the
cstate of North Carolina, dolhereby certify that DENNIS W.
ALEXANDER, acting as Trustee and Substitute Trustee, personally
appeared before me this day and acknowledged the due execution of
the foregoing instrument for the purposes therein expressed.

- o
-~ Witness my hand and Notarial Seal, this the [ day of

504 , 2001. )
_ = o
C/éiélkwhf%\'%lgiﬁﬁy

Notary Public
xpires: q“\f)‘AQQB

.....

8.

i
RETTETIR

*NORTH CAROLINA
PITT COUNTY

. :
I, QA<IMJIQ(\ ﬁ{ g%CBLJCﬂ , a Notary Public in and for
the aforesaid County and State, do hereby certify that
o ness k@?(ﬁiﬁ personally appeared before me

this day and acknowledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly

- organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by itfe(Vice)
President, sealed with its corporate gseal, and attested by
himsel f/hewssedf-as (Assistant) Secretary.

A Witness my hand and Notarial Seal, this the iﬁﬁ’ day of
Novembed” , 2001 .

“v:;\i.;fn”\lii‘“‘!""""“;’u,;// B o » ' _ (\ j\ O ’(OJIL”“\ ‘K ] )e / (:/]
) 2 PCQmT%iE}onexplres:‘qw[€>gQCxljB Notary Public 2
v oTAR ;{;‘;,‘Zz: :

O e
NS
* -

‘
1
B

v

*

IETRRSEN

NORTH CAROLINA: Pitt County
The foregoing certificate(s) of %mm S . C)\@MSEH é")
Suefuas K, Zalo

Notary(ies) Public is (are) certified to be correct. Filed for registration at\g o2 7 o’clock ? M. this 0'2\
day of )\[NEMGYL 20 O JUDY J. TART, Register of Deeds

&IE§§§FQA gqx\mﬁfy\

SSIS y Register of Deeds
\
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Exhibit "A"™

Being all of Lot A of Turtle Creek as shown on the plat
entitled "TURTLE CREEK, Division of Lot 4" prepared by Gary S.
Miller & Associates, PA and recorded in Map Book 54 page 102 of
the Pitt County Register of Deeds Office.

The above tract of land is more particularly described on a
map and plan prepared for record entitled "Map for Record, TURTLE
CREEK Condominiums, LOT 4-A, Building 1" prepared by Gary S.
Miller & Associates, Ing. and recorded in Unit Ownership Book 3
at Pages ”gz &45&) 243 of the Pitt County Registry, which
map is incd¥porated herein by reference for a more particular and
accurate description. Said parcel of land is also a part of that
1and described as "Additional Real Estate" on Exhibit "A-1" which
is a part of the Declaration of Condominium as to TURTLE CREEK, a

Condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office.
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Exhibit "B"

Limited Common Elements

Each unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The balconies attached to the
second floor units and the patios attached to the first floor
units shall be limited common elements for the exclusive use of
the unit to which they are attached.

5. Entrance walks and stairs. The entrance walks and
atairs attached to each building shall be limited common elements
for the joint use of all of the units located in the building.

3. Entrance doors and outside windows (glass). The
entrance doors and windows, including glass facing the exterior
of the units, are limited common elements for the exclusive use
of the unit to which they are attached.
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EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
humber of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the
total number of units.

Liability for common expenses shall also be allocated equally,
such that each unit shall pay a fractional portion of the common
expenses, guch fraction having "1" as the numerator, and having

as the denominator, a number equal to the total number of units.
such interests shall be reallocated according to this formula as

new units are brought into the Condominium pursuant to
Developer’s rights.

— 10
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AMENDMENT TO DECLARATION OF CONDOMINIUM Y:
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES —
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 4-B, Building 2

(SEE BOOK 1083, PAGE 711)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred
to ag "Developer", pursuant to the North Carolina Condominium Act
("Act");

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of land in Pitt Cbunty, State of &orth
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, reéorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office (hereinafter "Original Declaration”) ;
and

WHEREAS, Developer now wishes tO amend the. Original
Declaration pursuant to Developer’s rights to amend said Original
Declaration as contained in Article XII entitled "Amendment' and
Article III entitled nadditional Real Estate" and pursuant to
Developer’s exercilse of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and

declare that all of the property described in Exhibit "A"

“\condo\turtle.amd
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attached hereto and on the plans and specifications of TURTLE
CREEK, a Condominium, LOT 4-B, Building 2, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Ownership Book 2 at Pages ?9, ”A }98 of
V4 7

the Pitt County Registry is held and shall be held, conveyed,

hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restriétions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into conaominium units aﬁd
shall be deemed to run with the land and shall be a burden and
penefit to Developer, 1its sSuccessors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

Condominium Under the Provisions of Chapter 47C of the General
étatutes of the State of North Carolina and of Covenants,
Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Book 1083 at Page 711 of the Pitt County Registry is
hereby ratified, confirmed, restated and applied to TURTLE CREEK,
a Condominium, LOT 4-B, Building 2, by this Amended Declaration
of Condominium. Except as hereinafter contained and changed,
said Original Declaration shall apply to TURTLE CREEK, a
condominium, LOT 4-B, Building 2, and is incorporated by

reference herein as though fully set forth.

\condo\turtle.amd ’ 2
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2. Location of Land. The location of the land for

TURTLE CREEK, a condominium, LOT 4-B, Building 2, on which the
improvements are located is set forth in Exhibit "A" attached
hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans
and specifications for such as prepared by Gary g. Miller &
Associates, such plans and specifications and the certificate of
the Registered Engineer are in Unit Ownership Book 2 at Pages

T‘i ?‘7/4 9‘75_ of the Pitt County Reglstry, incorporated by‘

reference and recorded in the Office of the Register of Deeds of

Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a condominium, LOT 4-B, Building 2, all plans and
specifications as heretofore recorded for TURTLE CREEK, a
Condominium, as appears of record in Unit Ownership Book 2, Pages
97, 97A & 97B (vOriginal Plan") are ratified in all respects and
incorporated herein by reference.

4. Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a
Condominium, LOT 4-B, Ruilding 2, referred to above and
incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementioned plans and specifications of said
building are filed simultaneously herewith in the office of the

Register of Deeds of Pitt County and designate all particulars of
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said buildings, -eemmon elements and limited common elements
including but not 1imited to, the layout, location, ceiling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access tO each unit. Limited common
elements are shown on said plans and Original Plan and more
specifically described on Exhibit "B" attached hereto. Said
plans are incorporated herein by reference for a more complete
and accurate description.

5. Unit Information and Reallocaeion of Interest Among

‘211 Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 4-B, Building 2, and is
hereto attached and incorporated herein by reference as Exhibit
nen.

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND TRGST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County; and,

Whereas, said Developer desires that said existing Deed
of Trust be subordinated to this Amendment to Declaration of
Condominium; and,

Whereas, the holder of said Note has agreed to such

subordination and has requested the caid Trustee to join in the
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execution thereof

NOW, THEREFORE, said JOHN CHARLES THOMPSON, acting as
Trustee, and BRANCH BANKING AND TRUST COMPANY, in consideration
of the sum of One ($§1.00) Dollar to them in hand paid, do hereby
contract and agree with caid Developer that this Amendment to
Declaration of Condominium shall be superior to the Deed of Trust
now held by said parties and to carry out said purpose said JOHN
CHARLES THOMPSON, acting as Trustee; and BRANCH BANKING AND TRUST
COMPANY do hereby release, remise, and forever guitclaim unto
said Developer their title to and lien upog said lands to the
eXtent,'but +o the extent only, that the Deed of’Trust now held
by them shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except
for such subordination, the Deed of Trust now held by said
parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this
Amendment, and JOHN CHARLES THOMPSON, acting as Trustee, and
BRANCH BANKING AND TRUST COMPANY have causged this instrument to

be executed under seal, this the A2 day\&f ﬁbﬁruzv~, , 2001.

BREEZEWOOD,

oy AL

Giiee) President /’[
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NV YY A

/OHN CHARLES TH@MPSON,
1/T

RUSTEE

BRANCH BANKING AND TRUST COMPANY

LA~ e\

4 .
(vz&d’) PRESIDENT

BY:
S

& [y
(Assistant) SECRETARY

NORTH CAROLINA
PITT COUNTY

I, \\{JMA{QQF S;.(X>h¢QSDA— ,. a Notary Public in and for

the aforesaid County znd State, certify that
Williom  E. Dansey y Jv- persqnally came before me this day

and acknowledged that he/she 1is r¢gu1c of

BREEZEWOOD, INC., a Corporation, and that he/she as
being authorized to do so, executed the

Presdemd
Lehalf of the corporation.
this the ZZb&day of

foregoing on

Witness my hand and notarial seal,
“aec’m@g“h

February, 2001. ,
- > D SR 8. ny
Noedry Public RS %, Ty
My Commission Expires: qu%s s
NORTH CAROLIN NS E
1:4 ,O S, n‘c). 5

COUNTY of A\ st O

b, Orpr s :‘{ :?;\u\"
1, Suellen K P , a Notary Public in and £8xnthe
gtate of North Carolina, db hereby certify that JOHN CHARLES
THOMPSON, acting as Trustee, personally appeared before me this
day and acknowledged the due execution of the foregoing

instrument for the purposes therein expressed.

this the QL™ day of

Witness my hand and Notarial Seal,

__._v@?\@ coaTud ., 2001, |
IR, \ %Kmﬁ‘{ 'K%QMFD

Notary Public |

H-\5-200 D

on expires:
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NORTH CAROLINA
PITT COUNTY

I, :igkkej\évx Ki géOkﬂ(j . a Notary Public in and for
the aforesaid County and State, do hereby certify that
AT e = BATTS personally appeared before me

this day and acknowledged that he/gke is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by itef (Vice)
president, sealed with its corporate seal, and attested by
himself/kers=If as (Assistant) Secretary.

w—
Witness my hand and Notarial Seal, this the AL day o

, 2001 . :
atra="y

{
ion expires:Lﬁa\fy;ujgég Notary Public [

NORTH CAROLINA: Pitt County

The foregoing certificate(s) of W S . MW + W~
do v '

Notary(ies) Public is (are) certified to be correct. Filed for registration at / 23 50% o’clock é M. this / Sj-'

day of '-/N OAQ A 200 . Y J. TART, Register of Deeds
By TM%M 10

g

Assistant/Deptty Register of heeds
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—_ Exhibit "A"

Being all of Lot B of Turtle Creek as shown on the plat
entitled "TURTLE CREEK, Division of Lot 4" prepared by Gary S.
Miller & Associates, PA and recorded in Map Book 54 page 102 of
 the Pitt County Register of Deeds Office.

The above tract of land is more particularly described on a
map and plan prepared for record entitled "Map for Record, TURTLE
CREEK Condominiums, LOT 4-B, Building 2" prepared by Gary S.
Miller & Associates, pInc. and recorded in Unit Ownership Book 2
at Pages ;99 QQ-F) of the Pitt County Registry, which
map is incorporated herein by reference for a more particular and
accurate description. Said parcel of land is also a part of that
1and described as "Additional Real Estate" on Exhibit "A-1" which
igs a part of the Declaration of Condominium as to TURTLE CREEK, a
condominium, recorded in Book 1083, Page 711 of the pitt County
Register of Deeds Office. '
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— Exhibit "B"

IL,imited Common Elements

Fach unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The palconies attached to the
second floor units and the patios attached to the first floor
units shall be 1limited common elements for the exclusive use of
fhe unit to which they are attached.

5 Entrance walks and stairs. The entrance walks and
stairs attached to each building shall be limited common elements
for the joint use of all of the units located in the building.

3. Entrance doors and outside windows (glass) . The
entrance doors and windows, including glass facing the exterior
of the units, are 1imited common elements for the exclusive use
of the unit to which they are attached.
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— EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the
total number of units.

Liability for common eXpenses shall also be allocated equally,
such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.
guch interests shall be reallocated according to this formula as
new units are brought into the Condominium pursuant to
Developer’s rights.

10
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PITT COUNTY, H.C.

fﬁ;.é;fyaauzf AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 4

\condo\turtie3.amd




o

i 369 mEST0

AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
o OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 4

(SEE BOOK 1083, PAGE 711 and BOOK 1113, PAGE 356
and BOOK 1217, PAGE 715)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred
to as "Developer'", pursuant to the North Carolina Condominium Act
("Act");

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of lahd in Pitt County, State of North
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County

_ Register of Deeds Office (hereinafter "Original Declaration");
and

WHEREAS, Developer now wishes to amend the Original
Declaration pursuant to Developer’s rights to amend said Original
Declaration as contained in Article XII entitled "Amendment " aﬁd
Article III entitled "Additional Real Estate’ and pursuant to
Developer’s exercise of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known ‘as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and

declare that all of the property described in Exhibit "A"

et \condo\turtle3.amd
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attached hereto and on the plans and specifications of TURTLE

' CREEK, a Condominium, LOT 3, Building 4, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and
recorded in Unit Ownership Book 3 at Pages [ Z Zzg [Z(S of
the Pitt County Registry is held and shall be held, conveyed,
hypothecated encumbered, used, occupied and improved, sﬁbject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
benefit to Developer, its successors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

Condominium Under the Provisions of Chapter 47C of the General
Statutes of the State of North Carolina and of Covenants,
Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Book 1083 at Page 711 as amended in Book 1113, page
356 as amended in Book 1217, page 715 of the Pitt County Registry
is hereby ratified, confirmed, restated and applied to TURTLE
CREEK, a Condominium, LOT 3, Building 4, by this Amended
Declaration of Condominium. Except as hereinafter contained and
changed, said Original Declaration shall apply to TURTLE CREEK, a

Condominium, LOT 3, Building 4, and is incorporated by reference

\condo\turtle3.amd 2
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herein as though fully set forth.

2. Location of Land. The location of the land for

TURTLE CREEK, a Condominium, LOT 3, Building 4, on which the
improvements are located is set forth in Exhibit "A" attached

hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans
and specifications for such as prepared by Gary S. Miller &
Associates, such plans and specifications and the certificate of

the Registered Engineer are in Unit Ownership Book 3 at Pages

/7/ /7,4/ /76 of the Pitt County Registry, incorporated by
reference and recorded in the Office of the Register of Deeds of
Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a Condominium, LOT 3, Building 4, all plans and
specifications as heretofore recorded for TURTLE CREEK, a
condominium, as appears of record in Unit Ownership Book 2, Pages
97, 97A & 97B and in Unit Ownership Book 2, Pages 99, 99A & 99B
and in Unit Ownership Book 3, Pages 7, 7A & 7B ("Original Plan")
are ratified in all respects and incorporated herein by

reference.

4. Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a
condominium, LOT 3, Building 4, referred to above and
incorporated by reference. Each unit shall have access to the

common elements as shown on the plans.
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The aforementioned plans and specifications of said
building are filed simultaneously herewith in the office of the
Register of Deeds of Pitt County and.designate all particulars of
said buildings, common elements and limited common elements
including but not 1imited to, the layout, location, celling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more
specifically described on Exhibit "B" attached hereto. Said
plans are incorporated herein by reference for a more complete
and accurate description.

5. Unit Information and Reallocation of Interest Among

all Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 3, Building 4, and is hereto
attached and incorporated herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKINCG AND TRUST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County; and,

Whereas, there has heretofore been executed and
delivered to DENNIS W. ALEXANDER, acting as Trustee, and BRANCH

BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is
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recorded in Book 1173, Page 375 in the Office of the Registry of
-~ Deeds of Pitt County; and,

Whereas, said Developer desires that said existing
Deeds of Trust be subordinated to this Amendment to Declaration
of Condominium; and,

Whereas, the holder of said Notes has agreed to such
subordination and has requested the said Trustee to join in the
execution thereof;

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as
Trustee and Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY, in consideration of the sum of One ($1.00) Dollar to
them in hand paid, do hereby contract and agree with said
Developer that this Amendment to beclaration of Condominium shall
be superior to the Deeds of Trust now held by said parties and to
carry out said purpose said DENNIS W. ALEXANDER, acting as
Trustee and Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY do hereby release, remise, and forever quitclaim unto
said Developer their title to and lien upon said lands to the
extent, but to the extent only, that the Deeds of Trust now held
by them shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except
for such subordination, the Deeds of Trust now held by said
parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this
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Amendment, and DENNIS W. ALEXANDER, acting as Trustee and
cubstitute Trustee, and BRANCH BANKING AND TRUST COMPANY have
caused this instrument to be executed under seal, this thef3ﬁf

day of Qoué.c/ , 2002.

BREEZEWOOD, C.
Bvy e ﬂ/'/l
%VTCE%—Pre51dent

//@/W»/ ./

DENNIS W. ALEXANDER,
Trustee and Substitlte Trustee

BRANCH BANKINGj§kD TRUST COMPANY

BY: ///é) //4/,(/‘—'\_ o

:5 Z%@E PRESIDENT

Zziésistar’i%(/SECRETARY

NORTH CAROLINA
PITT COUNTY

I, \jQX“\&éf :>1x050w\ , a Notary Public in and for
the aforesaid County and State, certify that
\&ﬂh@ﬁk . hrsew, (. personally came before me this day
and acknowledged that He/she is (%g&é&%ﬁ of
BREEZEWOOD, INC., a Corporation, and that he/she as
cesidenX being authorized to do so, executed the

foregoing on behalf of the corporation.

Witness my hand and notarial seal, this the 3“4 day of
Seaﬁ;mber, 2002.
e (g
prnfe 5. Duog—
Notary P%blic
My Commission Expires:

a2y 207

55550080

/m...,.‘
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NORTH CAROLINA
COUNTY of ¢\

I, Dk&ﬂ\@(\ V< GSO&HA , a Notary Public in and for the
State of North Carolina, dd hereby certify that DENNIS W.
ALEXANDER, acting as Trustee and Substitute Trustee, personally
appeared pefore me this day and acknowledged the due execution of
oregoing instrument for the purposes therein expressed.

htness my hand and Notarial Seal, this the(igrt/day of

T Gl K2

Notary Public

ion expires: H-1H-2005

NORTH CAROLINA
PITT COUNTY

I, <<TLQX\P(\¥<,GbokA(\ , a Notary Public in and for
the aforesa1%5County and Statk, do hereby certify that
“JTohn T S R iy personally appeared before me

this day and acknowléaged that he/she is (Assistant) Secretary of
BRANCH BANKING AND. TRUST COMPANY, a banking corporatlon duly
organized, chartered, and 11censed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its ice)
pregsident, sealed with its corporate seal, and attested by

b lf/hefse}%-as (Assistant) Secretary.

1ess my hand and Notarial Seal, this the 130\“*aay

i %%k/@@

Th‘expiresﬂ{~\fy§&3@§5 Notary Public

NORTH CAROLINA: Pitt Coun
Thef%gomg ceY icate(s) of&q iy N\AA\ A S _h aMiS0n R nd
\\ K . K oud
Notary(ies) Public is (are) cemf ed to be correct. Filed for reglstratxo\h at 2’ \(/‘3 o’ clockq M. this &

day of Dc_
ay of O 2067 . JUDY J. TART, Register of Deeds

Bny:A‘\; N\
U,“\T@%

_ Wegistu of Deeds
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Exhibit "A"

The tract of land is more particularly described on a map
and plan prepared for record entitled "Map for Record, TURTLE
CREEK Condominiums, LOT 3, Building 4" prepared by Gary S. Miller
& Associates, Inc. and recorded in Unit Ownership Book 3 at Pages

{7 /74_%472?1 of the Pitt County Registry, which map is
incdrporated herein by reference for a more particular and
accurate description. Said parcel of land is also a part of that
land described as "Additional Real Estate" on Exhibit "A-1" which
is a part of the Declaration of Condominium as to TURTLE CREEK, a
condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office.
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Exhibit "B"

Limited Common Elements

Fach unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The balconies attached to the
second floor units and the patios attached to the first flooxr
units shall be limited common elements for the exclusive use of
the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and
stairs attached to each building shall be limited common elements
for the joint use of all of the units located in the building.

3. Entrance doorg and outside windows (glass). The
entrance doors and windows, including glass facing the exterior
of the unitsg, are limited common elements for the exclusive use
of the unit to which they are attached.




EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number egual to the
total number of units.

Liability for common expenses shall also be allocated equally,

such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as

new units are brought into the Condominium pursuant to
Developer’s rights.

10

¢ ( k1369 PMESTS
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S PH L: 0k
PITT COUHTY, K.C.

Lelar Z3ws AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAIL STATUTES
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 5

(SEE BOOK 1083, PAGE 711 and BOOK 1113; PAGE 356
and BOOK 1217, PAGE 715 and BOOK 1369, page 569)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by EREEZEWOOD, INC., hereinafter referred
to as "Developer", pursuant to the North Carolina Condominium Act
("Act") ;

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of land in Pitt County, State of North
Carolina, and more particularly described in Exhibit "A-1" of
that qé;tain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office (hereinafter "Original Declaration");

and

WHEREAS, Developer now wishes to amend the Original

Declaration pursuant to Developer’s rights to amend said Original
Declaration as contained in Article XII entitled "Amendment' and

Article III entitled "Additional Real Estate" and pursuant to

\condo\turtle5. amd




WK E506 PGELT ]

Developer’s exercise of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and
declare that all of the property described in Exhibit "A®w
attached hereto and on the plans and specifications of TURTLE
CREEK, a Condominium, LOT 3, Building 5, as shown on the

Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Ownership Book 3 at Paged /ﬁ‘ ’ of
the Pitt County Registry is held and shall be held, conveyed,
hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
benefit to Developer, its successors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,

administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

Condeminium Under the Provisions of Chapter 47C of the Genersl
Statutes of the State of North Carolina and of Covenants,

Conditions and Restrictions of TURTLE CREEK, a Condominium, as

\condo\turtle5. amd
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recorded in Book 1083 at Page 711 as amended in Book 1113, page

356 as amended in Book 1217, page 715 as amended in Book 1369,
bage 5635 of the Pitt County Registry is hereby ratified,
confirmed, restated and applied to TURTLE CREEK, a Condominium,

LOT 3, Building 5, by this Amended Declaration of Condominium.

Except as hereinafter contained and changed, said Original

Declaration shall apply to TURTLE CREEK, a Condominium, LOT 3,

Building 5, and is incorporated by reference herein as though

fully set forth.

2. Location of Land. The location of the land for

TURTLE CREEK, a Condominium, LOT 3, Building 5, on which the

improvements are located is set forth in Exhibit "A" attached

hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans
and specifications for such as brepared by Gary S. Miller &
Associates, such plans and specifications and the certificate of
the Registered Engineer are in Unit Ownership Book 3 at Pageg

/7’ of the Pitt County Registry, incorporated by

reference and recorded in the Office of the Register of Deeds of
Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a Condominium, LOT 3, Building 5, all plans and
specifications as heretofore recorded for TURTLE CREEK, a
Condominium, as appears of record in Unit Ownership Book 2, Pages

87, 87A & 97B and in Unit Ownership Book 2, Pages 99, 99A & 99R-
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and in Unit Ownership Book 3, Pages 7, 7A & 7B and in Unit
Ownership Book 3, Pages 17, 17A and 17B ("Original Plan") are
ratified in all respects and incorporated herein by reference. -

4. Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a
Condominium, LOT 3, Building 5, referred to above and
incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

'The aforementioned plans and specifications of said
building are filed simultaneously herewith in the office of the
Register of Deeds of Pitt County and designate all particulars of
said buildings, common elements and limited common elements
including but not limited to, the layout, location, ceiling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more
specifically described on Exhibit "B" attached hereto. Said
plans are incorporated herein by reference for a more complete

and accurate description.

5. Unit Information and Reallocation of Interest Among

all Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 3, Building 5, and is hereto

attached and incorporated herein by reference as Exhibit n"Cvw .
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Whereas, there has heretofore been executed and

delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH

BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is

recorded in Book 1039, Page 217, in the Office of the Registry of

Deeds of Pitt County; and,
Whereas, said Developer desires that said existing

Deeds of Trust be subordinated to this Amendment to Declaration

of Condominium; and,

Whereas, the holder of said Notes has agreed to such

subordination and has requested the said Trustee to join in the
execution thereof;
NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as

Substitute Trustee, and BRANCH BANKING AND TRUST COMPANY, in

- consideration of the sum of One ($1.00) Dollar to them in hand

paid, do hereby contract and agree with said Developer that this
Amendment to Declaration of Condominium shall be superior to the
Deeds of Trust now held by said parties and to carry out said
purpose said DENNIS W. ALEXANDER, acting as Substitute Trustee,
and BRANCH BANKING AND TRUST COMPANY do hereby release, remise,
and forever quitclaim unto said Developer their title to and lien
upon said lands to the extent, but to the extent only, that the
Deed of Trust now held by them shall be subordinate to this
Amendment to Declaration of Condominium.

But it is expressly understood and agreed that except

for such subordination, the Deed of Trust now held by said

parties and all and singular the terms and conditions thereof




01506 pgep

shall be and remain in full force and effect.
IN WITNESS WHEREOF, the Declarant, has executed this
Amendment, and DENNIS W. ALEXANDER, acting as Substitute Trustee,

and BRANCH BANKING AND TRUST COMPANY have caused this instrument

to be executed under seal, this the day of ,A% ,

=7
2003. \§>X

— / —
e DE M\)

(Vice) President Y S

ey -

DENNIS W. ALEXANDER,
Substitute Trustee

BRANCH BANKING AND TRUST COMPANY

BY:

_AVICE) PRESIDENT

ATTEST‘: P .
L// A Gt T

(Asiyéiant) SECRETARY
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NORTH CAROLINA

BRI, Lo

e
I; /;MA }( Q}L“MA_ , & Notarxry Public in and for
bbe aforeqald County and’/ State, certify that
L D0 &, o D pers%aally came before me this day
and acknowledged thﬁﬁVhe#she is ‘u,ﬂ- of

BREEZEWOOD, INC., a Corporation, and that he/she as
Ty being authorized to do so, executed the

f&%egoing on behalf of the corporation.

Witness my hand and notarial seal, this the /5Jé:day of
May, 2003. //7
' . 7
¥ 7)) T/

Notary Public@re’ewe Co -

My Commission Expires:;yﬁo/geog

NORTH CAROLINA

COUNTY of _paryCihosar

I, /izﬂwv ,$</<;>ALF%A/ , a Notary Public in and for the
State of North Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Witness my hand and Notarial Seal, this the liﬁgaday of

WA O , 2003. -
0 o XD

Notary Public Greens Gy~

,Q/uv/ﬂou?’

My commission expires:
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NORTH CAROLINA
BEPPE COUNTY

G
g -2
I, 2N gi)»ﬁf%Aj , a Notary Public in and for
the aforesaid County and State, do hereby certify that
<WmJ£N/ Ko - personally appeared before me
thig’/day and ‘acknowledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its (Vice)

-

President, sealed with its corporate seal, and attested by

himself/herself as (Assistant) Secretary.

Witness my hand and Notarial Seal, thi: the (%ﬁgl/day of
"W oo , 20073 .
0 e}
. ' ‘ ) [ Manen—r 77 AT AL,
My Commission explres:;l/uﬁ/a{g}/ Notary Public & réenwe G -
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Exhibit "aAn

The tract of land is more particularly described on a map
and plan prepared for record entitled "Map for Record, TURTLE
CREEK Condominiums, LOT 3, Building 5" prepared by Gary S. Miller
& Associates, Inc. and recorded in Unit Ownership Book 3 at Page$

of the Pitt County Registry, which map is
incorporated herein by reference for a more particular and
accurate description. Said parcel of land is also a part of that
land described as "Additional Real Estate" on Exhibit "A-qw which
is a part of the Declaration of Condominium as to TURTLE CREEX, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County

Register of Deeds Office.
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Exhibit m"Bn"

Limited Common Elements

Each unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The balconies attached to the
second floor units and the patios attached to the first floor
units shall be limited common elements for the exclusive use of
the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and
stairs attached to each building shall be limited common elements

for the joint use of all of the units located in the buildinga.

3. Entrance doors and outside windows (glass). The
entrance doors and windows, including glass facing the exterior
of the units, are limited common elements for the exclusive use
of the unit to which they are attached.

10
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EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
Tumber of votes being equal to the total number of units.

Undivided Interest in Common Aresa and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the

total number of units.

Liability for common expenses shall also be allocated equally,
such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

guch interests shall be reallocated according to this formula as
new units are brought into the Condominium pursuant to

Developer’'s rights.

11
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AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 6
(SEE BOOK 1083, PAGE 711 and BOOK 1113, PAGE 356
and BOOK 1217, PAGE 715 and BOOK 1369, page 569
and BOOK 1506 page 190)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred
to as "Developer", pursuant to the North Carolina Condominium Act
("ACt") ;

WHEREAS, Developer ig the owner of a portion of that
certain tract or parcel of land in Pitt County, gstate of North
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a
condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office (hereinafter "Original Declaration") ;
and

WHEREAS, Developer now wishes to amend the Original
Declaration pursuant to Developer’s rights toO amend said Original

Declaration as contained in Article XII entitled "Amendment" and

Article III entitled naAdditional Real Estate" and pursuant to

\condo\turtle6.amd
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Developer’s exercise of development rights pursuant to Sections
5-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and
declare that all of the property described in Exhibit "A"
attached hereto and on the plans and specifications of TURTLE
CREEK, a Condominium, LOT 3, Building 6, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Oownership Book 3 at Page¢ jg of

the Pitt County Registry 1is held and shall be held, conveyed,
hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
penefit to Developer, its successors and assigns, and any person
acquiring oOr owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

condominium Under the Provisions of Chapter 47C of the General
statutes of the State of North Carolina and of Covenants,

conditions and Restrictions of TURTLE CREEK, a condominium, as

\condo\turtleb. amd 2




recorded in Book 1083 at Page 711, as amended in Book 1113, page
356, as amended in Book 1217, page 715, as amended in Book 1369,
page 569, as amended in Book 1506, page 190 of the Pitt County

Registry is hereby ratified, confirmed, restated and applied to
TURTLE CREEK, a Condominium, LOT 3, Building 6, by this Amended

Declaration of Condominium. Except as hereinafter contained and

o

changed, said Original Declaration shall apply to TURTLE CREEK,
Condominium, LOT 3, Building 6, and is incorporated by reference
herein as though fully set forth.

5. Location of Land. The location of the land for

TURTLE CREEK, a condominium, LOT 3, Building 6, on which the
improvements are located is set forth in Exhibit "A" attached

hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans
and specifications for such as prepared by Gary S. Miller &
Associates, such plans and specifications and the certificate of
the Registered Engineer are in Unit Ownership Book 3 at Paged

;lg/ of the Pitt County Registry, incorporated by

reference and recorded in the Office of the Register of Deeds of
Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a condominium, LOT 3, Building 6, all plans and
specifications as neretofore recorded for TURTLE CREEK, a
condominium, as appears of record in Unit ownership Book 2, Pages

97, 97A & 97B and in Unit Ownership Book 2, Pages 99, 99A & 99B
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and in Unit Ownership Book 3, Pages 7, 7A & 7B and in Unit

Ownership Book 3, Pages 17, 17A and 17B and in Unit Ownership
Book 3, Page 19 ("Original Plan") are ratified in all respects
and incorporated herein by reference.

4, Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a
Condominium, LOT 3, Building 6, referred to above and
incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementioned plans and specifications of said
pbuilding are filed simultaneously herewith in the office of the
Register of Deeds of Pitt County and designate all particulars of
said buildings, common elements and limited common elements
including but not limited to, the layout, location, ceiling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more
specifically described on Exhibit "B" attached hereto. Said
plans are incorporated herein by reference for a more complete
and accurate description.

5. Unit Information and Reallocation of Interest Among

all Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE

CREEK, a Condominium, including LOT 3, Building 6, and is hereto




attached and incorporated herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County; and,

Whereas, said Developer desires that said existing
Deeds of Trust be subordinated to this Amendment to Declaration
of Condominium; and,

Whereas, the holder of said Notes has agreed to such
subordination and has requested the said Trustee to join in the
execution thereof;

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as
gubstitute Trustee, and BRANCH BANKING AND TRUST COMPANY, in
consideration of the sum of One ($1.00) Dollar to them in hand

paid, do hereby contract and agree with said Developer that this

‘Amendment to Declaration of Condominium shall be superior to the

Deeds of Trust now held by said parties and to carry out said
purpose said DENNIS W. ALEXANDER, acting as Substitute Trustee,
and BRANCH BANKING AND TRUST COMPANY do hereby release, remise,
and forever gquitclaim unto said Developer their title to and lien
upon said lands to the extent, pbut to the extent only, that the
Deed of Trust now held by them shall be subordinate to this
Amendment tO Declaration of Condominium.

But it is expressly understood and agreed that except

for such subordination, the Deed of Trust now held by said




parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this
Amendment, and DENNIS W. ALEXANDER, acting as gubstitute Trustee,

and BRANCH BANKING AND TRUST COMPANY have caused this instrument

to be executed under seal, this the [ day of :Yliua,q ,

2ooéf'a

e BW&

(Veer President

e

DENNIS W. ALEXANDER, /
substitute Trustee

BRANCH BANKING AND TRUST COMPANY

e L A

,Sv‘ﬁfzcﬁS PRESIDENT




NORTH CAROLINA
PEPPF COUNTY

Cf(e enl. 4 A e e

I, : ,MA/,,fr’Q;}Agﬁhk/ , a Notary Public in and for
certify that

the aforesaid County and State,
D) S e & Sdrnnnan O « personally came before me this day
and acknowledged thdt/ helshe is PTNIR of
BREE;EWQOD, INC., a Corporation, and that he/she as
i, 0o T being authorized to do so, executed the
Fforegoing on behalf of the corporation. —
a‘*‘ 0 o .
Iy $“.u.3&9'
) ARG EE Ty

Witness my hand and notarial seal, this the /A%
";‘»" Q;_ \4(: n ) -.i

A AASEY . #) e LE
{?QWMMMﬁN“xUUTU /? 472<><L_;
2,

(e

Notary Public

My Commission Expires:aﬁ//q/ag

NORTH CAROLI
COUNTY of #5§f7L
a Notary Public in and for the

1, Emma L. é%ffaL— .
state of North Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
pefore me this day and acknowledged the due execution of the
he purposes therein expressed.

foregoing instrument for t
Witness my hand and Notarial Seal, this the Zé% day of

, 200&
e B G

Notary Public

§y£57éLﬁﬁ§'




NORTH CAROLINA
PITT COUNTY

I, Er—hma L é‘]Y'fCQ/ , a Notary public in and for
the a_foresj.‘aid Couni and State, do hereby certify that
D . G B o0 fRe e personally appeared before me

this day and acknowledged that he/she 1is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its (Vice)
President, sealed with its corporate seal, and attested by

himself/herself as (Assistant) Secretary.

Witness my hand and Notarial Seal, this the / Q day of

enligiy ; 20_@__@;/’__. | )

My Commission expires: QA$Z}})&5’ “Notary Public

NORTH CAROLINA: Pitt County z S § . ‘I § .
The foregoing certificate(s) of ZW\ ) o

w7
Notary(ies) Public is (are) certified to b

day of %@m&,ﬁﬁ—_j’ 20 b N
By

e correct. Filed for registration at% '.1? 5 o’clock 3 M. this \ So
A

JUDY J. TART, Register of Deds




Exhibit "A"

The tract of land is more particularly described on a map
and plan prepared for record entitled "Map for Record, TURTLE
CREEK Condominiums, LOT 3, Building 6" prepared by Gary S. Miller
& Associates, Inc. and recorded in Unit Ownership Book 3 at Paged#
of the Pitt County Registry, which map is
incorporated herein by reference for a more particular and
accurate description. Said parcel of land is also a part of that
land described as "Additional Real Estate' on Exhibit "A-1" which
is a part of the Declaration of Condominium as to TURTLE CREEK, a
condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office.
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Exhibit "B"

Limited Common Elements

Each unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The balconies attached to the
second floor units and the patios attached to the first floor
units shall be limited common elements for the exclusive use of
the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and
stairs attached to each building shall be limited common elements
for the joint use of all of the units located in the building.

3. Entrance doors and outside windows (glags) . The
entrance doors and windows, including glass facing the exterior
of the units, are limited common elements for the exclusive use
of the unit to which they are attached.

10




EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expensges: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" asg the
numerator, and having as the denominator, a number equal to the
total number of units.

Liability for common expenses shall also be allocated equally,

such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as

new units are brought into the Condominium pursuant to
Developer’s rights.

11
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Cfb“g%%§%%§§$MENT TO DECLARATION OF CONDOMINIUM
UNDER T GVISION OF CHAPTER 47C OF THE GENERAL STATUTES
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 7

(SEE BOOK 1083, PAGE 711 and BOOK 1113, PAGE 356
and BOOK 1217, PAGE 715 and BOOK 1369, page 569
BOOK 1506 page 190 and BOOK 1654, page 655)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred
to as "Developer", pursuant to the North Carolina Condominium Act
("Act") ;

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of land in Pitt County, State of North
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County
Register of Deeds Office (hereinafter “Original Declaration") ;
and

WHEREAS, Developer now wishes to amend the Original
Declaration pursuant to Developer's rights to amend said Original

Declaration as contained in Article XII entitled "Amendment" and

Article III entitled "Additional Real Estate" and pursuant to

\condo\turtla7.amd




poos 1719 PgE630

Developer's exercise of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and
declare that all of the property described in Exhibit "A"
attached hereto and on the plans and specifications of TURTLE
CREEK, a Condominium, LOT 3, Building 7, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Ownership Book 3 at Pages 5333 of

the Pitt County Registry is held and shall be held, conveyed,
hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
benefit to Developer, its successors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, Ssuccessors, heirs, executors,
administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

Condominium Under the Provisions of Chapter 47C of the General
statutes of the State of North Carolina and of Covenants,

Conditions and Restrictions of TURTLE CREFK, a Condominium, as

\condo\turtle7.amd
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recorded in BRook 1083 at Page 711, as amended in Book 1113, page
356, as amended in Book 1217, page 715, as amended in Book 1369,
page 569, as amended in Book 1506, page 190, as amended in Book
1654, page 655 of the Pitt County Registry is hereby ratified,
confirmed, restated and applied to TURTLE CREEK, a Condominium,
LOT 3, Building 7, by this Amended Declaration of Condominium.
Except as hereinafter contained and changed, said Original
Declaration shall apply to TURTLE CREEK, a Condominium, LOT 3,
Building 7, and is incorporated by reference herein as though
fully set forth.

5. Location of Land. The location of the land for

TURTLE CREEK, a Condominium, LOT 3, Building 7, on which the
improvements are located is set forth in Exhibit "A" attached
hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the plans
and specifications for such as prepared by Gary S. Miller &
Associates, such plans and specifications and the certificate of
the Registered Engineer are in Unit Ownership Boock 3 at Pages

3?23 of the Pitt County Registry, incorporated by

reference and recorded in the Office of the Register of Deeds of
Pitt County.

Except as modified for the purpose of showing TURTLE
CREEK, a Condominium, LOT 3, Building 7, all plans and
specifications as heretofore recorded for TURTLE CREEK, a

Condominium, as appears of record in Unit Ownership Book 2, Pages
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97, 97A & 97B and in Unit Ownership Book 2, Pages 59, 99A & 99B
and in Unit Ownership Book 3, Pages 7, 7A & 7B and in Unit
Ownership Book 3, Pages 17, 17A and 17B and in Unit Ownership
Book 3, Page 19 and in Unit Ownership Book 3, Page 28 ("Original
plan") are ratified in all respects and incorporated herein by
reference.

4. Unit Degignation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a

Condominium, LOT 3, Building 7, referred to above and
incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementioned plans and specifications of said

puilding are filed simultaneously herewith in the office of the
Register of Deeds of Pitt County and designate all particulars of
said buildings, common elements and limited common elements
including but not limited to, the layout, location, ceiling and
floor elevations, unit numbers, dimensions of the units, location
of the common elements, location of parking facilities, and other
facilities affording access to each unit. Limited common
elements are shown on said plané and Original Plan and more
specifically described on Exhibit "B" attached hereto. Said
plans are incorporated herein by reference for a more complete
and accurate description.

5. Unit Information and Reallocation of Interest Among

all Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
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ie amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 3, Building 7, and is hereto
attached and incorporated herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND T;UST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County; and,

Whereas, said Developer desires that said existing
Deeds of Trust be subordinated to this Amendment to Declaration
of Condominium; and,

Whereas, the holder of said Notes has agreed to such

subordination and has requested the said Trustee toO join in the
execution thereof;

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as
cubstitute Trustee, and BRANCH BANKING AND TRUST COMPANY, in
consideration of the sum of One ($1.00) Dollar to them in hand
paid, do hereby contract and agree with said Developer that this
Amendment to Declaration of Condominium shall be superior to the
Deeds of Trust now held by said parties and to carry out said
purpose said DENNIS W. ALEXANDER, acting as Substitute Trustee,
and BRANCH BANKING AND TRUST COMPANY do hereby release, remise,
and forever quitclaim unto said Developer their title to and lien
upon said lands to the extent, but to the extent only, that the
Deed of Trust now held by them shall be subordinate to this

Amendment to Declaration of Condominium.
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But it is expressly understood and agreed that except
for such subordination, the Deed of Trust now held by said
parties and all and singular the terms and conditions thereof
shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this

Amendment, and DENNIS W. ALEXANDER, acting as Substitute Trustee,

and BRANCH BANKING AND TRUST COMPANY have caused this instrument

to be executed under seal, this the L4 day of ‘\w\gwA ,

2004.

BREEZEWOOD INC.

(Vig ) Pres&dent

,é%¢44&é;k%// /. g BAL)

DENNIS W. ALEXANDER,
Substitute Trustee

BRANCH BANKING AND TRUST COMPANY

BY/ i Do

(VICE) PRESIDE
54//4% %uuu/

(Agsistant) SECRETARY

ATTEST;




BloK 1 719 PG

a
=
N

35

NORTH CAROLINA
~PFPT COUNTY

(e ene ) -
I, ,(l _ % Q:) NV , a Notary Public in and for
the aforesaid County and Grate, certify that
) ond, o . ,&Juwd;v¥ personally came bef;ge me this day
. of

and acknowledged that he/she is NS an s P 0a :
BREEZEWOOD, INC., a Corporation, and that he/she. as
U a .6/)“ ko T being authorized to do so, executed the

foregoing on behalf of the corporation.

n

Witness my hand and notarial seal, this the f&l&v@éﬁ%@“@b
AP Ty
SV

v

'\’/\f\\ Exah_ , 2004. —

/) ST
M K0 OV

. Notary Public
My Commission Expires: \,i/(@/gboo %

Otrg A W
NORTH CAROLINA ,
COUNTY of putt '

I, é/ﬂfm(/;u;/ /Y[ &214’/@ , a Notary Public in and for the
State of éforth Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
pefore me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Witness my hand and Notarial Seal, this the 4{%/ day of

‘WW;& , 2004.

Not#ry Pub‘]“jﬁ?“ ’e
\\\“ NNE "ll‘
My commission expires: //’ /L/’ﬂf -‘i ?..--"--.{1' ol

0 A\

Ayyron

-
(]
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NORTH CAROLINA
PITT COUNTY

}Ql Kztéélig , a Notary Public in and for

the aforesa%? County and State, do hereby certify that

personally appeared before me

this day and acknowledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its (Vice)
President, sealed with its corporate seal, and attested by
himself/herself as (Assistant) Secretary.

d Notarial Seal, this the 4#ﬁ/ day of

Witness my hand a
, 202

’ | Wone - Lreccd

My Commission expires: /774/727 mMmgﬁbtary Public
5'

Ry
) -
L/ PS4 N
&, O ®oq o LR
'I °""’ O o
\-

UA/TY R

"'lc:uusaﬂ&‘

NORTH CAROLINA: Pitt County .
The foregoing certificate(s) of Ol‘\r\ - D/ P ® )
Yuonne. N

Notary(ies) Public is (are) certified to be correct, Filed for registration at l I '-3_‘1 o’clock ﬁ-— M. this
day of 'Y\’\QL s 20 JUDY J. TART, Register of Deeds

— By NArmen. O ool

-—esststansiDeputy Register of Deeds

]
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Exhibit naw

The tract of land is more particularly described on a map
and plan prepared for record entitled "TURTLE CREEK Condominiums,
LOT 3, Building 7" prepared by Gary S. Miller & Associates, Inc.
and recorded in Unit Ownership Boock 3 at Pageg 33
of the Pitt County Registry, which map is incorporated herein by
reference for a more particular and accurate description. Said
parcel of land is also a part of that land described as
"Additional Real Estate" on Exhibit "A-1" which is a part of the
Declaration of Condominium as to TURTLE CREEK, a Condominium,
recorded in Book 1083, Page 711 of the Pitt County Register of
Deeds Office.
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Exhibit "B"

Limited Common Elements

Each unit shall have those limited common elements as shown
on the Floor plans and as set forth below:

1. Balconies and patios. The balconies attached to the
second floor units and the patios attached to the first floor
units shall be limited common elements for the exclusive use of
the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and
stairs attached to each building shall be limited common elements
for the joint use of all of the units located in the building.

3. Entrance doors and outside windows (glass). The
entrance doors and windows, including glass facing the exterior
of the units, are limited common elements for the exclusive use
of the unit to which they are attached.

10
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EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the
total number of unitsgs.

Liability for common expenses shall also be allocated equally,

such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as

new units are brought into the Condominium pursuant to
Developer's rights.

11
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PITT COUNTY, HC

S;Nv’égay AMENDMENT TO DECLARATION OF CONDOMINIUM
Z%EQ~PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES

OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 8

(see BOOK 1083, PAGE 711 and BOOK 1113, PAGE 356

and BOOK 1217, PAGE 715 and BOOK 1369, page 569

and BOOK 1506 page 190 and BOOK 1654, page 655
and BOOK 1719, page 629)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set fqrth by BREEZEWOOD, INC., hereinafter referred
to as "Developer", pursuant to the North Carolina Condominium Act
("Act") ;

WHEREAS, Developer is the owner of a portion of that
certain tract or parcel of land in Pitt County, State of Noréh
Carolina, and more particularly described in Exhibit "A-1" of
that certain Declaration of Condominium as to TURTLE CREEK, a

Condominium, recorded in Book 1083, Page 711 of the Pitt County

‘Register of Deeds Office (hereinafter "Original Declaration") ;

and

WHEREAS, Developer now wishes to amend the Original

\condo\turtles.amd
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Declaration pursuant to Developer's rights to amend said Original
Declaration as contained in Article XII entitled "Amendment" and
Article III entitled "Additional Real Estate" and pursuant to
Developer's exercise of development rights pursuant to Sections
2-110 and 2-109 of the Act, by adding and delineating a portion
of the property described on Exhibit "A-1" of the Orignial
Declaration to the condominium area known as TURTLE CREEK, a
Condominium.

NOW THEREFORE, the Developer does hereby publish and
declare that all of the property described in Exhibit "an"
attached hereto and on the plans and specificaﬁions of TURTLE
CREEK, a Condominium, LOT 3, Building 8, as shown on the
Condominium Plan prepared by Gary S. Miller & Associates and

recorded in Unit Ownership Book 3 at Page (&7 35

of the Pitt County Registry is held and shall be held, conveyed,
 hypothecated encumbered, used, occupied and improved, subject to
the following covenants, conditions, restrictions, uses,
limitations and obligations, all of which are declared and agreed
to be in furtherance of a plan for the improvement of said
property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and
benefit to Developer, its successors and assigns, and any person
acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,

administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of

39

\condo\turtle8.amd
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Condominium Under the Provisions of Chapter 47C of the General
Statutes of the State of North Carolina and of Covenants,
Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Bock 1083 at Page 711, as amended in Rook 1113, page
356, as amended in Book 1217, page 715, as amended in Book 1369,
page 569, as amended in Book 1506, page 190, as amended in Book
1654, page 655 as amended in Book 1719, page 629 of the Pitt
County Registry is hereby ratified, confirmed, restated and
applied to TURTLE CREEK, a Condominium, LOT 3, Building 8, by
this Amended Declaration of Condominium. Except as hereinafter
contained and changed, said Original Declaration shall apply to
TURTLE CREEK, a Condominium, LOT 3, Building 8, and is
incorporated by reference herein as though fully set forth.

2. Location of Land. The location of the land for

TURTLE CREEK, a Condominium, LOT 3, Building 8, on which the

improvements are located is.set forth in Exhibit "A" attached

hereto.

3. Development of Property. The improvements upon the

land are constructed substantially in accordance with the pla?s

and specifications for such as prepared by Gary S. Miller &
Associates, such plans and specifications and the certificate of
the Registered Engineer are in Unit Ownership Book 3 at Page(s)

13:5 of the Pitt County Registry, incorporated by

reference and recorded in the Office of the Register of Deeds of

Pitt County.
Except as modified for the purpose of showing TURTLE

3]
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CREEK, a Condomiﬁium, LOT 2, Building 8, all plans and
specifications as heretofore recorded for TURTLE CREEK, a
Condominium, as appears of record in Unit Ownership Book 2, Pages
97, 97A & 97B and in’Unit Ownership Book 2, Pages 99, 99A & 99B

and in Unit Ownership Book 3, Pages 7, 7A & 7B and in Unit

Ownership Book 3, Pages 17, 17A and 17B and in Unit Ownership

Page 28 and in Unit

e T o

Book 3, Page 19 and in Unit Ownership Boock
Ownership Book 3, Page 33 ("Original Plan") are ratified in all

respects and incorporated herein by reference.

4. Unit Designation and Development. Units are shown

and located on the plans and specifications of TURTLE CREEK, a

Condominium, LOT 3, Building 8, referred to above and

incorporated by reference. Fach unit shall have access to the

common elements as shown on the plans.

The aforementioned plans and specifications of said
building are filed simultaneously herewith in the office of the
Register of Deeds of Pitt County and designate all particulars of
said buildings, common elements and limited common elements

including but not limited to, the layout, location, ceiling and

floor elevations, unit numbers, dimensions of the units, location

of the common elements, location of parking facilities, and other

facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more

specifically described on Exhibit "B" attached hereto. Said

plans are incorporated herein by reference for a more complete

and accurate description.

i
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5. Unit Information and Reallocation of Interest Among

all Units. The unit information and allocations of interest

originally contained in Exhibit "C" of the original Declaration
is amended to show the appropriate information as to TURTLE
CREEK, a Condominium, including LOT 3, Building 8, and is hereto
attached and incorporated herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and
delivered to JOHN CHARLES THOMPSON acting as Trustee, and BRANCH
BANKING AND TRUST COMPANY BANK, a certain Deed of Trust, which is
recorded in Book 1039, Page 217, in the Office of the Registry of
Deeds of Pitt County; and,

Whereas, said Developer desires that said existing

Deeds of Trust be subordinated to this Amendment to Declaration

of Condominium; and,

Whereas, the holder of said Notes has agreed to such
subordination and has requested the said Trustee to join in the

execution thereof;

NOW, THEREFORE, saild DENNIS W. ALEXANDER, acting as
Substitute Trustee, and BRANCH BANKING AND TRUST COMPANY, in E
consideration of the sum of One ($1.00) Dollar to them in hand
paid, do hereby contract and agree with said Developer that this
—Amendment- £o -Declaration of Condominium shall be superior to the
Deeds of Trust now held by said parties and to carry out said
purpose said DENNIS W. ALEXANDER, acting as Substitute Trustee,
and BRANCH BANKING AND TRUST COMPANY do hereby release, remise,

and forever quitclaim unto said Developer their title to and lien

%]
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NORTH CAROLINA
PETT COUNTY

CREEVE
I, ) , a Notary Public in and for
the aforesald County and State, certify that
- p@rsonally came before me this day
and acknowledged tha e/she is 47 NS of
BREEZEWOOD, INC., a Corporation, and ﬁhat he/she as
e Do T being authorized to do so, executed the

foregoing on behalf of the corporation.

1Wﬁ§1ess my hand and notarial seal, this thegﬂ?&ébday of

Notary Public

iExplres 5900/;608

I, é:“,mqg, / é;ﬁfgg , & Notary Public in and for the
State of North Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
before me this day and acknowledged the due execution of the

foregoing instrument for the purposes therein expressed.

/vfﬁ%, itness my hand and Notarial Seal, this theZlﬁ day of

, 2004. -
Eo 7 Gre

Notary Public -

My g%mmission expires: =g/9€72L00$7
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NORTH CAROLINA
PITT COUNTY

I, E o e Z, é;vﬂfil , a Notary Public in and for
the afoyesa%d County and State, do hereby certify that
ErNest ND/AgJu” personally appeared before me

this day and acknowledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its (Vice)
President, sealed with its corporate seal, and attested by
himself/herself as (Assistant) Secretary.

(:%7 igness my hand and Notarial Seal, this the <9 day of

., 20p2 . X
éz;h,hﬂjy;27~/£iﬁﬂ¢AL/

My Commission expires: ‘Notary Publié

NORTH CAROLINA: Pitt County
The foregoing certificate(s) of Qﬂ/y\ L ,-\h}% f’ J Mmoo L g,u‘ ca_ j

Notary(ies) Public is (are) certified to be correct. Filed for registration at3 . 13) oclock £ M. this I

day Of\(\m MQAJ 20 O \( . W’T, Register of Deeds
B NG,V ON,

- - Assistant/Deputy R egister of chﬁs
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a parcel Of 1 nd 1s also a part of that
’nal Real Est“te" BT Exhlblt LR e whlchww~~~

lCondomlnlum,“recorded; n Bdok 1083

Page 711 of the Pitt County
’Reglster of Deeds Offlce
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Exhibit "B"

Limited COmmon Eleﬁehts

Each unit shall have those llmlte common elements 3
on the Floor plans and as set forth belew :

The ba coniies attached to the'

1.

Balconles andADatlos

e_”attached

2. Entrance walks and stairs. ihe‘entréhee'wélke and
stairs attached>to each building shall be llmltedtcdmmdh;elements

of the unit to whleh they are attached

10
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EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total
number of votes being equal to the total number of units.

Undivided Interest in Common Area and Liability for Common
Expenses: Undivided interest in the common area shall be
allocated equally such that each unit shall have a fractional
interest in the common area, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the

total number of units.

Liability for common expenses shall also be allocated equally,
such that each unit shall pay a fractional portion of the common
expenses, such fraction having "1" as the numerator, and having
as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as
new units are brought into the Condominium pursuant to
Developer's rights.

{2
E_l
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H 000167160010 Type: CRP
Recorded 08/29/2005 at 02:59:31 PM
Fee Amt: $41.00 Page 1 of 10
Pltt County, NC
Judy J. Tart Register of Deeds
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AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
OF THE STATE OF NORTH CAROLINA AND

COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 9

(see BOOK 1083, PAGE 711 and BOOK 1113, PAGE 356
and BOOK 1217, PAGE 715 and BOOK 1369, page 569
and BOOK 1506 page 190 and BOOK 1654, page 655
and BOOK 1719, page 629 and BOOK 1811 page 591)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred to as "Developer”,
pursuant to the North Carolina Condominium Act ("Act");

WHEREAS, Developer is the owner of a portion of that certain tract or
parcel of land in Pitt County, State of North Carolina, and more particularly described in
Exhibit "A-1" of that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County Register of Deeds
Office (hereinafter "Original Declaration"); and

WHEREAS, Developer now wishes to amend the Original Declaration

pursuant to Developer's rights to amend said Original Declaration as contained in
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Article XII entitled "Amendment" and Article llI entitled "Additional Real Estate" and
pursuant to Developer's exercise of development rights pursuant to Sections 2-110 and
2-109 of the Act, by adding and delineating a portion of the property described on
Exhibit "A-1" of t.he Orignial Declaration to the condominium area known as TURTLE

CREEK, a Condominium.

NOW THEREFORE  the Developer does hereby publish and declare that
all of the property described in Exhibit "A" attached hereto and on the plans and
specifications of TURTLE CREEK, a Condominium, LOT 3, Building 9, as shown on the

Condominium Plan prepared by Gary S. Miller & Associates and recorded in Unit

Ownership Book 3 at Page(s) ‘f 9 of the Pitt County Registry is held
and shall be held, conveyed, hypothecated encumbered, Qsed, occupied and improved,
subject to the following covenants, conditions, restrictions, uses, limitations and
obligations, all of which are declared and agreed to be in furtherance of a plan for the
improvement of said property and the division thereof into condominium units and shall
be deemed to run with the land and shall be a burden and benefit to Developer, its
successors and assigns, and any person acquiring or owning an interest in the real
property and improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

1. Affirmation of Declaration. The Declaration of Condominium Under the

Provisions of Chapter 47C of the General Statutes of the State of North Carolina and of
Covenants, Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Book 1083 at Page 711, as amended in Book 1113, page 356, as amended
in Book 1217, page 715, as amended in Book 1369, page 569, as amended in Book
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1506, page 190, as amended in Book 1654, page 655 as amended in Book 1719, page
629 as amended in Book 1811, page 591 of the Pitt County Registry is hereby ratified,
confirmed, restated and applied to TURTLE CREEK, a Condominium, LOT 3, Building
9, by this Amended Declaration of Condominium. Except as hereinafter contained and

changed, said Original Declaration shall apply to TURTLE CREEK, a Condominium,

LOT 3, Building 9

o

nd is incorporated

y G

y reference herein as though fully set forth.

2 Location of Land. The location of the land for TURTLE CREEK, a

Condominium, LOT 3, Building 9, on which the improvements are located is set forth in

Exhibit "A" attached hereto.

3. Development of Property. The improvements upon the land are

constructed substantially in accordance with the plans and specifications for such as
prepared by Gary S. Miller & Associates, such plans and specifications and the
certificate of the Registered Engineer are in Unit Ownership Book 3 at Page(s)

L/ g of the Pitt County Registry, incorporated by reference and

recorded in the Office of the Register of Deeds of Pitt County.

Except as modified for the purpose of showing TURTLE CREEK, a
Condominium, LOT 3, Building 9, all plans and specifications as heretofore recorded for
TURTLE CREEK, a Condominium, as appears of record in Unit Ownership Book 2,
Pages 97, 97A & 97B and in Unit Ownership Book 2, Pages 99, 99A & 99B and in Unit
Ownership Book 3, Pages 7, 7A & 7B and in Unit Ownership Book 3, Pages 17, 17A
and 17B and in Unit Ownership Book 3, Page 19 and in Unit Ownership Book 3, Page
28 and in Unit Ownership Book 3, Page 33 and in Unit Ownership Book 3, Page 35

("Original Plan") are ratified in all respects and incorporated herein by reference.
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4. Unit Designation and Development. Units are shown and located on

the plans and specifications of TURTLE CREEK, a Condominium, LOT 3, Building 9,
referred to above and incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementioned plans and specifications of said building are filed
simultaneously herewith in the office of the Register of Deeds of Pitt County and
designate all particulars of said buildings, common elements and limited common
elements including but not limited to, the layout, location, ceiling and floor elevations,
unit numbers, dimensions of the units, location of the common elements, location of
parking facilities, and other facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more specifically described on
Exhibit "B" attached hereto. Said plans are incorporated herein by reference for a more

complete and accurate description.

5. Unit Information and Reallocation of Interest Among all Units. The unit

information and allocations of interest originally contained in Exhibit "C" of the original
Declaration is amended to show the appropriate information as to TURTLE CREEK, a
Condominium, including LOT 3, Building 9, and is hereto attached and incorporated
herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and delivered to JOHN
CHARLES THOMPSON acting as Trustee, and BRANCH BANKING AND TRUST
COMPANY BANK, a certain Deed of Trust, which is recorded in Book 1039, Page 217,
in the Office of the Registry of Deeds of Pitt County; and,

Whereas, said Developer desires that said existing Deeds of Trust be
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subordinated to this Amendment to Declaration of Condominium: and,

Whereas, the holder of said Notes has agreed to such subordination and
has requested the said Trustee to join in the execution thereof:

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as Substitute
Trustee, and BRANCH BANKING AND TRUST COMPANY, in consideration of the sum
of One ($1.00) Dollar to them in hand paid, do nereby contract and agree with said
Developer that this Amendment to Declaration of Condominium shall be superior to the
Deeds of Trust now held by said parties and to carry out said purpose said DENNIS W.
ALEXANDER, acting as Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY do hereby release, remise, and forever quitclaim unto said Developer their
title to and lien upon said lands to the extent, but to the extent only, that the Deed of
Trust now held by them shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except for such
subordination, the Deed of Trust now held by said parties and all and singular the terms
and conditions thereof shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Declarant, has executed this Amendment,
and DENNIS W. ALEXANDER, acting as Substitute Trustee, and BRANCH BANKING

AND TRUST COMPANY have caused this instrument to be executed under seal, this

the 4 dayof Se_@ﬂ'em\oef,ZOOS.




BREEZEWOOD, INC.
. /wé;\ o

\—_,‘//

/,Pre81ddh5 y

/

Substltute Trustee

BRANCH BANKIN AND TRUST COMPANY

BY: %’(ﬂ’\iﬁ

L’W%E’ PRESTIDENT

, 4;<ﬂ<:)” , & Notary Public in and for
the aforesdid County and Stgg certify that

WalQian o & Qonnann On - per ally came before me this day
and ac nowledged Qh&t he/she is ¥f§ ‘(o A of

Al

BREEZEWOOD, INC., a Corporation, and that he/she as

an. Sl being authorized to do so, executed the
foregoing on behalf of the corporation.

Witness my hand and notarial seal, this the /qmﬁ,day of
, 2005.
’ A A

Notary Public.




NORTH CAROLINA {‘
COUNTY of i

I, Enpena Zn 6;rfﬁ1Lu , & Notary Public in and for the
State of North Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Mitpess my hand and Notarial Seal, this the ;227Z%ay of

o B , 2005. ;
0 A, ~
s, s sy e 7 ‘)&l/&(,/(/
Notary Public

5kn expires: %aé§7i%§dﬁj'

PITT COUNTY

T, fg;qrr”q /i (gyu‘Cé, , & Notary Public in and for

the aforesaid unty and State, do hereby certify that

P Omyvm o 2S§fﬂ2_. personally appeared before me
this day add écknowledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by itg (Vice)
President, sealed with its corporate seal, and attested by
himself/herself as (Assistant) Secretary.

;g Witngis my hand and Notarial Seal, this the 52792C6ay of
., 2004 . /
gm i D N pe e A

7

My Commission expires: a/y{7/2005 Notary Public -
3% D Y

NORTH CAROLINA: Pitt County Q ) ‘D’/ N : gm L M’u‘b )

The foregoing certificate(s) of

o’clock M. this &q

Notary(ies) Public js (are) certified to be correct. Filed for registration at
day of : 20 ( X ; . Y J. TART, Register of Deeds
o LS R et

Assistant/Beputy Register of Deeds 6




Exhibit "A"

The tract of land is more particularly described on a map and plan prepared for
record entitled "TURTLE CREEK Condominiums, LOT 3, Building 9" prepared by Gary
S. Miller & Associates, Inc. and recorded in Unit Ownership Book 3 at Page(s)

4 of the Pitt County Registry, which map is incorporated herein by
reference for a more particular and accurate description. Said parcel of land is also a
part of that land described as "Additional Real Estate" on Exhibit "A-1" which is a part of
the Declaration of Condominium as to TURTLE CREEK, a Condominium, recorded in
Book 1083, Page 711 of the Pitt County Register of Deeds Office.




Exhibit "B"

Limited Common Elements

Each unit shall have those limited common elements as shown on the Floor
plans and as set forth below:

1. Balconies and patios. The balconies attached to the second floor units and
the patios attached to the first floor units shall be limited common elements for the
exclusive use of the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and stairs attached to each
building shall be limited common elements for the joint use of all of the units located in
the building.

3. Entrance doors and outside windows (glass). The entrance doors and
windows, including glass facing the exterior of the units, are limited common elements
for the exclusive use of the unit to which they are attached.




EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total number of votes being
equal to the total number of units.

Undivided Interest in Common Area and Liability for Common Expenses: Undivided
interest in the common area shall be allocated equally such that each unit shall have a
fractional interest in the common area, such fraction having "1

1" as the numerator, and
having as the denominator, a number equal to the total number of units.

Liability for common expenses shall also be allocated equally, such that each unit shall
pay a fractional portion of the common expenses, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as new units are brought
into the Condominium pursuant to Developer's rights.
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- AMENDMENT TO DECLARATION OF CONDOMINIUM
UNDER THE PROVISION OF CHAPTER 47C OF THE GENERAL STATUTES
OF THE STATE OF NORTH CAROLINA AND
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TURTLE CREEK, A CONDOMINIUM, LOT 3, Building 10
(see BOOK 1083, PAGE 711 and BOCK 1113, PAGE 356
and BOOK 1217, PAGE 715 and BOOK 1369, page 569
and BOOK 1506 page 190 and BOOK 1654, page 655
and BOOK 1719, page 629 and BOOK 1811 page 591
and BOOK 1994, page 516)

THIS AMENDED DECLARATION is made on the day and date
hereinafter set forth by BREEZEWOOD, INC., hereinafter referred to as "Developer”,
pursuant to the North Carolina Condominium Act ("Act");

WHEREAS, Developer is the owner of a portion of that certain tract or
parcel of land in Pitt County, State of North Carolina, and more particularly described in
Exhibit "A-1" of that certain Declaration of Condominium as to TURTLE CREEK, a
Condominium, recorded in Book 1083, Page 711 of the Pitt County Register of Deeds
Office (hereinafter "Original Declaration"); and

WHEREAS, Developer now wishes to amend the Original Declaration

pursuant to Developer's rights to amend said Original Declaration as contained in
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1506, page 190, as amended in Book 1654, page 655 as amended in Book 1719, page
629 as amended in Book 1811, page 591 as amended in Book 1994, page 516 of the
Pitt County Registry is hereby ratified, confirmed, restated and applied to TURTLE
CREEK, a Condominium, LOT 3, Building 10, by this Amended Declaration of
Condominium. Except as hereinafter contained and changed, said Original Declaration
shall apply to TURTLE CREEK, a Condominium, LOT 3, Building 10, and is
incorporated by reference herein as though fully set forth.

2. Location of Land. The location of the land for TURTLE CREEK, a

Condominium, LOT 3, Building 10, on which the improvements are located is set forth
in Exhibit "A" attached hereto.

3. Development of Property. The improvements upon the land are

constructed substantially in accordance with the plans and specifications for such as
prepared by Gary S. Miller & Associates, such plans and specifications and the
certificate of the Registered Engineer are in Unit Ownership Book 3 at Page Z 0 of
the Pitt County Registry, incorporated by reference and recorded in the Office of the
Register of Deeds of Pitt County.

Except as modified for the purpose of showing TURTLE CREEK, a
Condominium, LOT 3, Building 10, all plans and specifications as heretofore recorded
for TURTLE CREEK, a Condominium, as appears of record in Unit Ownership Book 2,
Pages 97, 97A & 97B and in Unit Ownership Book 2, Pages 99, 98A & 99B and in Unit
Ownership Book 3, Pages 7, 7A & 7B and in Unit Ownership Book 3, Pages 17, 17A
and 17B and in Unit Ownership Book 3, Page 19 and in Unit Ownership Book 3, Page

28 and in Unit Ownership Book 3, Page 33 and in Unit Ownership Book 3, Page 35 and
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Article X1l entitled "Amendment" and Article 1l entitled "Additional Real Estate” and
pursuant to Developer's exercise of development rights pursuant to Sections 2-71 10 and
2-109 of the Act, by adding and delineating a portion of the property described on
Exhibit "A-1" of the Orignial Declaration to the condominium area known as TURTLE
CREEK, a Condominium.

NOW THEREFORE, the Developer does hereby publish and declare that
all of the property described in Exhibit "A" attached hereto and on the plans and
specifications of TURTLE CREEK, a Condominium, LOT 3, Building 10, as shown on
the Condominium Plan prepared by Gary S. Miller & Associates and recorded in Unit
Ownership Book 3 at Page _Z_Q of the Pitt County Registry is held and shall be held,
conveyed, hypothecated encumbered, used, occupied and improved, subject to the
following covenants, conditions, restrictions, uses, limitations and obligations, all of
which are declared and agreed to be in furtherance of a plan for the improvement of
said property and the division thereof into condominium units and shall be deemed to
run with the land and shall be a burden and benefit to Developer, its successors and
assigns, and any person acquiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors, administrators, devisees
and assigns.

1. Affirmation of Declaration. The Declaration of Condominium Under the

Provisions of Chapter 47C of the General Statutes of the State of North Carolina and of
Covenants, Conditions and Restrictions of TURTLE CREEK, a Condominium, as
recorded in Book 1083 at Page 711, as amended in Book 1113, page 356, as amended
in Book 1217, page 715, as amended in Book 1369, page 569, as amended in Book -

3
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in Unit Ownership Book 3, Page 48 ("Original Plan") are ratified in all respects and

incorporated herein by reference.

4. Unit Designation and Development. Units are shown and located on

the plans and specifications of TURTLE CREEK, a Condominium, LOT 3, Building 10,
referred to above and incorporated by reference. Each unit shall have access to the
common elements as shown on the plans.

The aforementionéd plans and specifications of said building are filed
simultaneously herewith in the office of the Register of Deeds of Pitt County and
designate all particulars of said buildings, common elements and limited common
elements including but not limited to, the layout, location, ceiling and floor elevations,
unit numbers, dimensions of the units, location of the common elements, location of
parking facilities, and other facilities affording access to each unit. Limited common
elements are shown on said plans and Original Plan and more specifically described on
Exhibit "B" attached hereto. Said plans are incorporated herein by reference for a more
complete and accurate description.

5 Unit Information and Reallocation of Interest Among all Units. The unit

information and allocations of interest originally contained in Exhibit "C" of the original
Declaration is amended to show the appropriate information as to TURTLE CREEK, a
Condominium, including LOT 3, Building 10, and is hereto attached and incorporated
herein by reference as Exhibit "C".

Whereas, there has heretofore been executed and delivered to JOHN
CHARLES THOMPSON acting as Trustee, and BRANCH BANKING AND TRUST

COMPANY BANK, a certain Deed of Trust, which is recorded in Book 1039, Page 217,
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in the Office of the Registry of Deeds of Pitt County: and,

Whereas, said Developer desires that said existing Deeds of Trust be
subordinated to this Amendment to Declaration of Condominium: and,

Whereas, the holder of said Notes has agreed to such subordination and
has requested the said Trustee to join in the execution thereof:

NOW, THEREFORE, said DENNIS W. ALEXANDER, acting as Substitute
Trustee, and BRANCH BANKING AND TRUST COMPANY, in consideration of the sum
of One ($1.00) Dollar to them in hand paid, do hereby contract and agree with said
Developer that this Amendment to Declaration of Condominium shall be superior to the
Deeds of Trust now held by said parties and to carry out said purpose said DENNIS W.
ALEXANDER, acting as Substitute Trustee, and BRANCH BANKING AND TRUST
COMPANY do hereby release, remise, and forever quitclaim unto said Developer their
title to and lien upon said lands to the extent, but to the extent only, that the Deed of
Trust now held by them shall be subordinate to this Amendment to Declaration of
Condominium.

But it is expressly understood and agreed that except for such
subordination, the Deed of Trust now held by said parties and all and singular the terms
and conditions thereof shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Deciarant, has executed this Amendment,
and DENNIS W. ALEXANDER, acting as Substitute Trustee, and BRANCH BANKING

AND TRUST COMPANY have caused this instrument to be executed under seal, this

the _ A)day of ___Mgoch 2006,




BREEZEWOOD,

Géaaa President

/ Zz 2 :
ENNIS W. ALEXAN];;R’

Substltute Trust

BRANCH BANKING AND TRUST COMPANY

a% ST

_S %z' ) PRESIDENT

ATTEST:

ik i

(Ass#tant) SECRE

NORTH CAROLINA
“PETFT COUNTY

reen e
I, JCZ A;% C) 1o . a Notary Public in and for
the aforesald County and State, certify that
LN 1 L NN [N personally came before me this day
and acknowledged th&téhe%she is O L. of
BREEZEWOOD, INC., a Corporation, and that he/she as
Ajnlﬁﬂzﬁ, being authorized to do so, executed the

foregoing on behalf of the corporation.
Witness my hand and notarial seal, this the(géLmZday of

IA , 2006.

Notary Publlc
mission Expires: 92/10) 200 Y




NORTH CAROLINA |
COUNTY of ¢+

1, e L. GQVV\CQ/J , & Notary Public in and for the
State of North Carolina, do hereby certify that DENNIS W.
ALEXANDER, acting as Substitute Trustee, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Witness my hand and Notarial Seal, thisiﬂmazepﬁiday of

, 2006. //
' -\ . -

Notary Public

expires: éi/¢5f7210/7?

R AR O TNA
PITT COUNTY

I, ﬁg;nnqd, /{4 C;rJ(UL » a.Notary Public in and for
the aforesgid County and State, do hereby certify that
shn. K. LQnﬁ%zyz personally appeared before me

this day and ackno%ledged that he/she is (Assistant) Secretary of
BRANCH BANKING AND TRUST COMPANY, a banking corporation duly
organized, chartered, and licensed to do business in the State of
North Carolina, and that by authority duly given by its Board of
Directors, and as the act of the corporation, the forgoing
instrument was signed in its corporate name by its”%vice)
President, sealed with its corporate gseal, and attested by
himself/herself as (Assistant) Secretary.

yitness my hand and Notarial Seal, this the #/4 day of

L , 2006. \
Coe 2 \NDheci

My Commission expires:(QéQZQa/D Notary Publi¢

Meve




Exhibit "A"

The tract of land is more particularly described on a map and plan prepared for
record entitled "TURTLE CREEK Condominiums, LOT 3, Building 10" prepared by Gary
S. Miller & Associates, Inc. and recorded in Unit Ownership Book 3 at Page(s)

70 of the Pitt County Registry, which map is incorporated herein by
referencé for a more particular and accurate description. Said parcel of land is also a
part of that land described as "Additional Real Estate" on Exhibit "A-1" which is a part of
the Declaration of Condominium as to TURTLE CREEK, a Condominium, recorded in
Book 1083, Page 711 of the Pitt County Register of Deeds Office.




Exhibit "B"

Limited Common Elements

Each unit shall have those limited common elements as shown on the Floor
plans and as set forth below:

1. Balconies and patios. The balconies attached to the second floor units and
the patios attached to the first floor units shall be limited common elements for the
exclusive use of the unit to which they are attached.

2. Entrance walks and stairs. The entrance walks and stairs attached to each
building shall be limited common elements for the joint use of all of the units located in
the building.

3. Entrance doors and outside windows (glass). The entrance doors and
windows, including glass facing the exterior of the units, are limited common elements
for the exclusive use of the unit to which they are attached.




EXHIBIT C

Voting Rights: Each unit shall have one vote, with the total number of votes being
equal to the total number of units.

Undivided Interest in Common Area and Liability for Common Expenses: Undivided
interest in the common area shall be allocated equally such that each unit shall have 3
fractional interest in the common area, such fraction having "1" as the numerator, and
having as the denominator, a number equal to the total number of units.

Liability for common expenses shall also be allocated equally, such that each unit shall
pay a fractional portion of the common expenses, such fraction having "1" as the
numerator, and having as the denominator, a number equal to the total number of units.

Such interests shall be reallocated according to this formula as new units are brought
into the Condominium pursuant to Developer's rights.




