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Prepared Byt L. Allen Hahn

DECLARATION OF

COVENANTS, CONDITIONS AND RBSTRICTIQNS

THIS DECLARATION, made on the date hereinafter set forth by TOMMIE L.
LITTLE BUILDERS, INC., hereinafter referred to as "Deeclarant®

W-I-T-N~E-§-8-E-T-H 3

WHEREAS,' Declarant is the owner of certain property in the City of
Greenville, Township of Greenville, County of Pitt, and State of North Carolina, which is
more particularly described as follows:

BEGINNIN

"B" of Shenandosh Subdivision,
"8henandoah”, prepared by Triange

1879, and recorded in Map Book 28,

G at the common corner of Lots Nos. 6, 9°'and 10, Block

88 shown on that certain map entitled
Engineering & Surveying, Inc., dated May 9,
Page 33, Pitt County Registry, reference to

which is hereby directed, and from said BEGINNING POINT runs along the line of
Lots Nos, 10, 11, 14 and 15, N, 02-43 E. 406.48 feet, a corner with Tucker; thence

S, 69-54-45 B, 128.88 feet to the western right of way of Tobaceo Road, a corner; .
thence with Tobacco Road S, 02-43 W. 368.00 feet, a corner with Lot No, 7;.

thence along the line fo Lots Nos, 7 and 6, N. 87-17 W. 123.00 feet to the

BEGINNING, and being shown as the
"B" of the aforesaid map, and being
on map recorded in Map Book 29 at

"RESERVED" tract on Tobacco Road in Block
all of Lots 21 through 37 (inclusive) as shown
Page 70 of the Pitt County Registry,

NOW, THEREFORE, Declarant _hereby declares that all of the properties

described above shall be held, sold and conveyed subj
restrietions, covenants and eonditions, which are for the

ect to the following easements,
purpose of protecting the value and

deslrabllity of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in the described properties or any part thereof, their
helrs, suecessors and assigns, and shall-inure to the beneflt of each owner thereof.

ARTICLE]
DEFINITIONS

Section 13 "Assoclation® shall mean and refer to SHENANDOAH
TOWNHOMES HOMEOWNERS ASSOCIATION, its successors and assigns,

Section 2: “Owner" shall mean and refer to the record owner, whether one or

more persons or entitles, of a fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such Interest merely as security for
the performarice of an obligation,

Section 3 "Properties” shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
Jurisdiction of the Association, '
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E owners thereof to the use of not more th
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Séetlbn‘.ls, "Lot" shall mean and refer to lﬁy plot of land shown upon any
recorded subdivision map, o o ‘ :

Scctlon ‘81 “"Declarant® shall mean end rafer to TOMMIE L. LITTLE
BUILDERS, INC., its successors and assigns,

It such successors or assigns should acquire
more than one undeveloped Lot from the Decl

arant for the purpose of development,

Section 6: "Member” ghall mean and refer to

‘every person or entity who holds
membership in the Assoclation,

ARTICLE

SRCLEN
PROPERTY RIGHTS
———n il Y RIGHTS
Section 1: Owners' Easenients of Enjoyment,
and easement of enjoyment in and to his or hér individual tot
her Individual lot and all other Jots in the development,

Every owner shall have a right
and the parking areas on his or
subjeet to the following provisions;
(a) the right of the Association to. suspend the
perlod during which any assessment against his or her Lot remains u
.hot to exceed sixty (60) days for any infraction of its published rules

voting rights for any
paid; and for a period
and regulations; and

(b) the right of Individual owners to the

exclusive use of parking spaces
s provided in this artiele,

Section 2: Parking Rights, Ownership of each lot shall entitle the owner or

an two (2) automoblle parking spaces, which shail
s reasonably possible, together with the right of
ingress and egress in and upon said parking area and the common enjoyment of access for

ingress and egress to and from Tobaceo Road, The association shall permanently assign one
(1) venicle parking space for each dwelling.

be as near and converiient to said lot

ARTICLE It
MEMBERSHIP AND VOTING RIGHTS

Section 1t Every owner of a lot which Is sudj

ect to assessment shall be &
member of the Association, Menibershi

p shall be appurtenant to and may not be separated

" from ownership of any Lot whiéh is subject to assessment,

Section 2: The Association shall have two (2) classes of voting membership

Class A, Class A members shall be all Owners,
the Declarant, and shall be entitled to one (1) vote for such Lot ow
one (1) person holds an interest in any Lot, all such persons shall be
such Lot shall be exercised as they determine,
be cast with respect to any Lot,

with the exception of
ned, When more than

members., The vote for
but In no event shall more than one {1) vote

Class B. The Class B member(s) shall be. the Declarant and shall be
entitled to theee (3) votes for each Lot owned. The Class B membership shall cease and be

converted to Class A membership on the happening}ot‘ elther of the following everts,
whichever oceurs earlier:

P T
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{a)  when the total votes outstanding in the Class A membership
equal the total votes outstanding In the Class B membership; or

{b) on January 1, 1984,

ARTICLE IV

COYENANT FOR MAINTENANCE ASSESSMENTS
Section 1: Creation of the.Lien and Personal Obligation of Assessments. The
! "Declarant, for each Lot owned within the Properties, hreby covenants, and each Owner of
- ' any Lot by acceptance of a deed therefor, whether or not It shall be 50 expressed In such
deed, Is deemed to covenant and agrea to pay to the Assoclation: (1) anpual assessments or
charges, and (2) spocial assessments for capital improvements, such assessments to be -
established and collected as hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorney's fees, shall be a charge on the land .
' B and shall bg a continuing lien upon the property against which each such assessment is
- : made, Each such assessments, together with interest, costs, and reasonable attorney's fees,
’ shall.also be the personal obligation of the person who was the Owner of such property at
. the time when the assessment fell due. The personal obligation. for delinquent assessments
' shall not pass to his or her successors in title unless expressly assumed by them.

Seetion 21 Purpose of Assessmenu.' The assessments levied by the :
Association shall be used exclusively to promote the health, safety and welfare of -the

residents of the Properties and in particular for the improvements and maintenance of
properties, services and facilities devoted ‘to this purpose and related to the exterior
maintenance .of homes situated upon Townhome Lots, including but not limited to, the cost
of repairs, replacements “and “sdditions, the cost of labor, equipment, materials,

with the By-Laws, the payment of charges for common television antenna service to
Townhome Lots, the employment of attorneys to represent the Assoclation when hecessary, !
and such other needs as may arise. . 3

Section 3: Basis and Maximum of Annual Aggssments.' Until dJanuary 1 of the 2
year immediately following the coaveyance of the first Lot to an Owner, the maximum
annual assessment shall be Dollars ($ ) per Lot.

(a) From and after January 1 of the year Immediately following the
conveyance-of the first Lot to an Owner, the maximum annual assessment may be increased
effective January 1 of each year without a vote of the membership in conformance with the
rise, if any, of the Consumer Price Index (published by the Department of Labor,
Washington, D.C.) for the preceding month of July,

{b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be increased
above that established by the Consumer Price Index formula by a vote of the members fop
the next succeeding two (2) years, for each succeeding period of two (2) years, provided that
any such change shall have the assent -of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy, .‘at a meeting duly called for this purpoaé,
written notice of which shall be sent to all members not.less than thirty (30) days nor more

management and supervision, the procurement and malntenance of insurance in accordance 1

Book D50, Pace 519, File Number



(Page 4 of 10}

" aceording to-the number of menths remaini

- advance of each annual assessment petiod,

* certificate signed by an officer of the Association setting

“200€ DSU w922

thén sixty (60) days

The limitations hereof shall not apply to any change in the maximum and basis of the
assessments undertaken s an incident o a merger ot consolidation in which the Assoclation
is authorized to participate under its Articles of Incorporation,

. () The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum, . -

" Section 4: ial Assessmients for Ciipital Improvements, In addition to the

annual assessments authorized above, the Association may levy, In any assessment year, a

-special assessment applicadle to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, feconstruetion, repair or replacement of any roof,
exterior painting, or fences, and the parking areas, provided that any such assessment shall
héve the assent of two=thirds (2/3) of the votes of each class of members who are voting In
person or by proxy at a meéting duly called for this purpose,

Section 5: Notice and Qubrum for Any Action Authorized Under Sections 3

and 4. Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to al] members not less than thirty (30) days nor more
than sixty (60) days In advance of the meeting, At the first such meeting called, the
presence of members or of proxles entitled to cast sixty percent (60.0%) of all the votes of
each class of membership shall constitute a quorum, If the required quorum is not present,
another méeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the

péeceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting,

Section 8 Uniform Rate of Assessment, Both ahnual and special assessments
—— O iate of Assessment,
must be fixed at a uniform rate for all Lots and may be collected on a monthly basis,

Section 7: Date of Commencement of Annual Assessments - Due Dates. The

annual assessments provided for herein shall commence-as to all Lots on the day of the first

conveyance of & Lot in the sdbdivislon. The first annua) assessment shall be adjusted

ng In the calendar year, The Board of Directors.
shall fix the amount of the’ annual assessment against each Lot at least thirty (30) days in
Written notice.of the annual assessment shall be
sent to every Owner subjeet thereto, The due dates shall be established by the Board of
Directors, The Assoeiation shell, upon demand, and tor & reasonable charge, furnish o

forth whether the assessments on
a specified Lot have been paid, A properly executed certificate of the Assoclation as to the

+ status of asséssments on a Lot is binding upon the Assoefation as of the date of its issuance,

Section 8  Effect of Nompayment of Assessment - Remedies of the

Assoclation, Any assessment not pald within thirty (30) days after the due date shall bear
interest from the due date at the rate of nine percent (9.0%) per annum, The Assoclation
may bring an action at law egainst the Owner personally obligated to pay the same, or
foreclose the lien against the property. No owner may walve or otherwise escape or deny
liability for the assessments provided for herein by abandonment of his or her Lot.

in advance of the meeting setting forth- the purpose of the meeting, .
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Section 9: Subordination of the Lien to Mor origages, The lien of the
assessment provided for herein shall be subordinate to the lien of any first mortgage. Sale
or transfer of any Lot shall not effect the assessment lien. However, the sale or transfer of

" . any Lot pursuant to mortgage foreclosure or any. proceeding in lieu thereof, shall extinguish

the lien of such assessments as to payments which became due prior to such sale or
tranfer. No sale or transfer.shall relieve such Lot from Ijabiuty for any assessments
thereafter becoming due or from the lien thereof.

Section 10: Exempt Property. All property dedicated to, and accepted by, a

local public authority and all properties owned by a charitable or nonprofit organlzation

exempt from taxation by the laws of the State of Neeth Carolina shall exempt from the
assessments created herein, However, no land or improvomenu devotod to dwelling use
shall be exempt from said assessments,

ARTICLEY
PARTY WALLS

Section 1 General Rules of Law to Apply. Each wall which is built as a part of
the original construction of the homes upon the Properties and placed on the dividing ine
between the Lots shall constitute & party wall, and, to the extent not inconsistent with the
provisions of this Article. The geneni rules of law regarding party walls and lability for
property damage due to negligence or willful acts or omissions shall apply thereto,

- Section 21 Sharing of Repair and Maintenance. The cost of reasonable repalr

and maintenance of a party wall'shall be shared by the Owners who make use of the wall in
proportion to such use,

. Section 3 Destruetlon by Pire or Other Casualty, If a party wall is destroyed
or damaged by fire or other casualty, any Owner who has used the ‘wall may restore it, and
if the other Owners thereafter make use of the wall, they shall contribute to the cost ot
testoration thereof in proportion to such use without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others under any rule ot law
regarding lability for negligent or willful acts or omissions,

Section 4t Weatherproofing, Notwithstanding any -other provision of this
Article, an Owner who by his negligent or willfut act causes the party wall to be exposed to
the elements shall bear the whole cost of furnishing the necessary protection against such
elements,

Sectlon 5t Right to Contribution Runs With Land, The rlght of any Owrier to -~

. conmbuﬁon from any other Owner under this Article shall be appurtenant to the land and

shall pass to such Owner's successors in title,

Seetlon 8: Arbitration, In the event of any dispute arising concerning a party
wall, or under the provisions of this Artlele, each party shall choose one (1) arbitrator, and
such arbitrators shall choose one (1) addmml arbitrator, and the decision shall be by:a
majority of all the arbitrators,

e

Book DEC, Page 519, File Number



(Page 6 of 10)

vook D5() vt 52

Section &  Subordination of the Lien to_ Mortgages. The len of the

assessment provided for herein shall be subordinate 1o the lien of any first mortgage, Sale
or transfer of any Lot shall not effect the assessment lien, However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thercof, shall extinguish
the llen of such assessments as to payments which became due prior to such sale op

tranfer. No sale or transfer shall relieve such Lot from lability for any assessments
. thereafter becoming. due or from the lien thereof,

Section 10; Exempt Property, All property dedicated to, and accepted by, a
local publie authority and all properties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of North Carolina shall exempt from the

assessments created herein. However, 1o land or improvements devoted to dwelling use

shall be exempt from said assessments,

ARTICLE.V
PARTY WALLS
Section 1t General Rules of Law to Apply. Each wall which is built as a part of

the original construction of the homes upon the Properties and placed on the dividing ine
between the Lots shall constitute a party wall, and; to the extent not inconsistent with the

" provisions of this Article. The general rules of law regarding party walls and liability for

property damage due to negligence or willful acts or omissions shall apply thereto.

Section 2; Sharing of Repair and Maintenance, The cost of reasonable repair

and maintenance of 'a party wall shall be shared by the Owners who make use of the wall in

. proportion to such use, :

Section 3: Destruction by Pire or Other Casualty, If a party wall is destroyed

or damaged by fire or other casuaity, any Qwner who has used the wall may restore it, and
if the other Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice, however, to the right of any

such Owners to call for a larger contribution from the others under any rule of law .

regarding Uability for negligent or willful acts:or omissions,
Section 4: Weatherproofing, Notwithstanding any other provision of this

Atticle, an Owner who by his negligent or willfut act causes the party wall to be exposed to

the elements shall bear the whole cost of furnishing the necessary protection -against such
elements,

Section 5: Right to Contribution Runs With Land, The right of any Owner to -°
contribution from any other Owner under this Article shall be appurtenant to the land and
‘shall pass to such Owner's successors in title, '

) Section 8s Arbitration. In the event of any dispute arising concerning a party
wall, or under the provisions of this Article, each party shall choose one (1) arbitrator, and
such arbitrators ‘shall choose one (1) additional arbitrator, and the decision shall be by o

" majority of all the arbitrators.
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S - ARTICLEVI
EXTERIOR MAINTENANCE
Section 1y Types of Maintenance.. The Assoelation shall provide exteriop

malintenance upon each Townhome Lot which {3 subject to essessment hereunder, as

follows: Paint, repair, replace and care of roofs, exterior buflding surfaces, and the parking
areas, In order to enable the Association' to accomplish the foregoing, there Is hereby
reserved to the Assoclation the right to unobstructed access over and ypon each Lot at all

‘reasonable times to perform maintenance as provided in this Article.

Sectlon 2t Costs Subject to Assessments, In the event that the need for

maintenance, repair, or replacement is caused through the wiliful or negligent act of the

Owner, his family, guests, or invitees, or tenants, or is caused by fire, lightning, windstorm,

hail, explosion, riot, rlot attending a strike, civil commotion, airceafts, vehicles, and smoke, '

as the foregoing are defined and explained in North Carolina Standard Fire and Extended

‘Coverage insurance policies, the cost of such maintenance, replacement, or tepairs, shall be

added to and become a part of the assessment to which such Lot Is subject,

. ARTICLE vil
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be‘ commenced, erected or
maintained upon the Properties, nor shall any exterlor addition to or change or alteration

" - therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, and Jocation of the same shall have been submitted to and approved In writing as

to harmony of external design and location in relation to surrounding structures and
topography by the Board of Directors of the Assoefation, or by an Architectural Committee
composed of three (3) or more represehutiyes appointed by the Board. In the event said
Board, or its designated committee, fails to approve or disapptove such design and loeation
within thirty (30) days after sald plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to have been fully complied
with, For the purpose of this Article, storm windows and a storm door on the rear entrance
may be placed and maintained on townhomes without need for approval of the Architectural
Committee; but a storm door placed and ‘maintained at the entrance, or front door, to &

townhome must be approved by the Architectural Committee in accordance with the
provisions of this Article,

ARTICLE vm
‘ USE RESTRICTIONS
Section 11 Land Use and Building Type. No Lot shall be used except for

.residentlal purposes,

- Section 2: Nuisance, No noxious or offensive activity shall be conducted upon

. q‘y Lot nor shall anything to done thereon which may be or may become an annoyance or

fiuisance to the neighborhood,

— -
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' ARTICLE vi

EXTERIOR MAINTENANCE .

Section 15 Types of Maintenance, The Assoclation shall provide exterior

meintenance upon each Townhome Lot  which is subject to amssessment hereunder, as .

follows: Paint, repair, replace and care of roofs, exterior bullding surfaces, and the parking
areas. In order to enable the Assoclation to accomplish the foregoing, there .is hereby
teserved to the Assoclation the right to unobstructed access over and upon each Lot at all
teasonable times to perform maintenance as provided in this Article.

Section 2: Costs Subject 16 Assessments. In the event that the need for

" malintenance, repair, or replacement is caused through the willful or hegligent ‘act of the

Owner, his family, Buests; or invitees, or tenahts, or is caused by fire, lightning, windstorm,
‘hail, explosion, riot, riot attending a strike, civil ecommotion, aircrafts, vehicles, and smoke,

-as the foregoing are defined and explained In North Carolina Standard Pice and Extended -

Coverage insurance policies, the cost of such maintenanee, replacement, or repairs, shall be
added to and become a part of the assessment to which such Lot is subject,

ARCHITECTURAL ‘CONTROL
ARCHITECTURAL CONTROL

No building, fence, wall or other strustura ghall be commenced, erected op
maintained upon the'Pmperties, nor shall any exterior addition to or change or alteration
therein be made until the plnni and specifications showing the nature, kind, shape, helght,
materlals, and location of the same shall have boen submitted to and approved In weiting as
to harmony of external deslxﬁ and location In relation to sureounding structures and
topegraphy by the Board of Directors of the Assoclation, or by an Architectural Committee
eomposed of three (3) or more representatives appointed by the Board, In the event said
Board, or its designated committee, fails to approve or disapprove such design and location
within thirty (35) days after said plans and specifications have been submitted to it,
approval will not be.required and this Artlele will be deemed to have been fully complied
with, For the purpose of this Article, storm windows and a storm door on the rear entrance
may be placed and maintained on lownhomes without need for approval of the Architeetural
Committee; but a storm door placed and maintained at the entrance, or front door, to a

townhome must be approved by the Arehitectural Committee in accordance with the-
* provisions of this Article,

ARTICLE vm
USE RESTRICTIONS

) Section 1; Land Use and Bullding Type. No Lot shall be used except for
resideritial purposes,

Section 2: Nuisance, No nioxious or offensive activity shall be eondueted upon
any Lot nor shall anything to done thereon which may be or may become an annoyance or

 nuisance to the neighberhood.

B
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Section 3: Animals, No animals, livestoek or poultry of any kind shall be kept
or maintained on any Lot or in any dwelling except that dogs, cats or other household pets
may be kept or maintained provided that they are not kept or maintained for commercial
purmes'

Seetion 4: Oﬁ;side Antennas. No outside radio or television antennas.shall be
erected on any Townhome unless and until permission for the same has been granted by the
Board of Directors of the Associaton of its Architectural Control Committee,

ARTICLE IX
EASEMENTS

Easements for installation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat. Within these easements no structure, planting
or other material shall be placed or permitted to remain which may interfere with the
installation and maintenance of utilities, or' which may change the direction or flow of
drainage channels in the easements, or which may obstruct or retard the flow of water
through drainage echannels in the easements,

. ARmcLEx
GENERAL PROVISIONS
GENERAL PROVISIONS

Section 1t Enforeement. The Assoclation, or any Owner, shall have the right

to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,

reservations, liens and chargga now or herealter imposed by the provisions of this

‘Declaration. Fallure by the Assoclation or by any Owner to enforce dny covenant or

festriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter,

Section 2: Severability, Invalidation of any one of these covenants o
restrictions by judgment or court order shall in no wise affect any other provisions which
shall remain in full foree and effect.

Section 3: Amendment. The covenants and restrictions of this Declaration

shall run ‘with and bind the land, for a term of twenty (20) years from the date this

Declaration is recorded, aftéer which time they shall be automatically extended for
Buccessive periods of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than ninety percent (90,0%) of

the Lot Owners, and thereafter by an instrument signed by not less than seventy-five |

pereent (75.0%) of the Lot Owners. Any amendment must be recorded.

Sevtion 4: Annexation, Except as provided In Section 5(b) of this Article,
additional residential property may be annexed to the Properties with the consent of two-
thirds (2/3) of each class members.

Section S: FHA/VA Appfoval. As long as there is & Class B membership, the
following actions will require the prior approval of the Pederal Housing Administration or
the Veterans Administrations Annexation of additional properties, and amendment to this

Declaration of Covenants, Conditions and Restrictions.
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IN WITNESS WHEREOP, TOMMIE L. LITTLE BUILDERS, INC,, the Declarant, - ;.

has caused this instrument to be signed In its name by its President, sealed with [ts

. Gorporate seal, and attested by its Secretary, all by authority of its Board of Directors duly
glven, this the day and year first above weltten, ' y

HE 4" : g !
fin T R . - “H t
34 Y-8TATE OF NORTH CAROLINA ) i, -
&R RCOUNTY OF PITT

A o

} . g . '

* . |

B I'%QMM » 8 Notary Publie in and for the aforesaid |
© County and State, hereby certify that Tommie

|

L. Little personally appeared before me l

this day and acknowledged that he {s Secretary of TOMMIE L. LITTLE BUILDERS, INC., and i
that by authority of the Board of Directors duly given, the foregoing Instrument was signed ] l
i

in its corporate name by its President, sealed with its seal, and attested by himself as its

Secretary, : ﬂ £
WITNESS ‘my hand and notarlal seal, this the 7 day
ot (Ot , 1081, ~
i . /2 |

My Commission Explres;

1421

STATE OF NORTH CAROLINA )
COUNTY OF PITT )

| T . The foregoing certificate of \\(:Jr b Q_, fa:\s.m,lh:

Publie of Pitt County, North Carolina, is certified td°be correct,

v Nétlry

A , T
o Filed for regisiration at QSO o'clock E M. this the \ % day
of Skh& T , 1881,

VIRA T, ALLRED, REGISTER OF DEEDS
By Zag ot , 7}/.'5 ,Q/v.“/l-—mg

Pz
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