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PREPARED BY: C, W, EVERETT, JR.
ATTORNEY AT LAW
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
TREETOPS SUBDIVISION, SECTION It

THIS DECLARATION, made on the 30th day of September

1981, by PREFERRED PROPERTIES OF GREENVILLE, INC., a North

Carolina Corporation (hereinafter referred to as "Declarant");

WITNESSETH .

WHEREAS, Declarant is the owner of certain land in

.9T near the City of Greenville, County of Pitr, State of North

Carolina, which is more Particularly deseribed ag follows:

. Beglnning at a point in the southern right-
of-way line at SR 1708 {(White Road); said point
being the northwest corner of the McDonald Carr
pProperty and further referenced as being N 87°
12" E 785.40 £t, and N 81° 17' E 179.59 ftr, from
the centerline intersection of SR 1708 with SR
1700; thence from the beginning and with the
western line of the Carr property 5 Z8% 40' 11"
E 277.87 ft. to a corner; thence with the south-
ern line of the Carr bropexty N 66" QL' 18" E
141.0 fr,; thence leaving the Carr property and
running N 17° 23' 11" § 30.0 ft.; thence § 33°
42' E 285.0 ft.; thence 8§ 04° 30' B 100.0 ft.;
thence 5 56° 18' W 208.37 ft.- co the eastern
right-of-way line of Winding Branches Drive;
thence with the curved right-of-way line of
Winding Branches Drive ag deseribed by a chord

N 4% 41' 33" W 170.37 ft. to the point of
curvature of the curve thence erossing Winding
Branches Drive $§ 34° 48' W 60.0 ft.; thence with
the curved western right-of-way line of Windin
Branches Drive as desecribed by a chord § 42° 13!
E 266.34 ft. to the point of tangency of the
curve; thence § 29° Ez' E 126.20 £t. to a point
in the northern line of the Frizzell Farm; thence
with the Frizzell line S 62° 23' W 441,38 ft,;
thence leaving the Frizzell line N 12° 23" 59+

W 207,22 fr,; thence N 13° 15' 17" @ 143 .49 fr, ;
thence N 34° 39' 26" W 166.62 ft.; thence N 37°¢
59' 17" W 299,64 ft.; thence N 15% 05" 54" W .
294.12 fr. to the southarn right-of-way line of
SR 1708; thence with the right-of-way of SR 1708
N 83°® 52' 57" E 239,19 £t.; thence N 79° 46" 25"
E 60,12 £fr.; thence N 76° 40' 14" E 148.86 £t,
to the point of beginning and containing approxi-
uately ll.6 acres. ,
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WHEREAS, Declaraﬂt pr;puaed to develop said land
inte a Clustqr Home project consisting of lots for sale and
Appurtenant common areas and therefore desires to subject
said land to thig Declaration-

ROW, THEREFORE, Declarant hereby declares that all
of the land described above, except as exeluded hereinafter,
shall be held, sold and conveyed subjeet to the following
easements, restriétiﬂna, covenants, and conditions, whiéh
are for the pufpose of protecting the value and deslrability
of, and whiech shall run with, the real property and be
binding on all parties having any right, title or interest

in the described Properties or any part thereof, their

heirs, successors and assigns, and shall inure to the
benefit of each dwner thereof,

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to
Treetops éommunity Services Agsociation, Inc., its successors
and assigns,

Section 2. "Owner" shall mean and refer to the record
owner, whether QN OT more persons or entities, of a fee simple
title te any lot which ig a part of the Propertias, including‘
contract sellers, but excluding those having such interast
merely as security for the performance of an obligation,
Section 3. ‘“Properties™ shall mean and refer to thar
certain real property hereinbefore described, and such additions
thereto as may hereafter be subjected to this Declaracion and
brought within the jurisdiction of the Assoclation,

Section 4. "Common Area" shall mean all Teal
property owned.by the Association for the common use and
enjoyment of the ownefs. The Common Area to be owned by tha
Association at the time of the conveyance of tha first lot
consista of all land shown on the recorded map referred to

s

abuva except the areas designated as residential lots (by

number) and garage lots -(by the latter "g" and a numbex)

thereon,
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Seation 5, "Residentigl Lot" shall mean and refer

to any lot designated solely by number on the recorded

subdivision map of the Properties referred to above or any
gubgsequently recorded subdivision map of the Properties

referring to this Declaratien as the same may be amended from

Cime to time,

Section §. "Carage Lot" shall mean and refer to any
Lot designatced by the letter "G" and a number (for example,
G-1, G-2, 6-3) on the recorded subdivision map of the Properties
referred to above or any subsequently recorded subdivision map
of the Properties referring to this Declaratxon as tha same may
be amended from time to time.

Section 7. "Lot" shall mean and refer te a residential

lot as defined above. Such term does not include a garage lot.

| Section 8. "Declarant” shall mean and refer to -
FREFERRED PROPERTIES OF GREENVILLE, INC., its successors and
aéaigns. if such successors or assigns should acquira more
than ane uﬁdeveloped lot from the Declarant for the purpose
of development. '

Section 9. "Member" shall mean and refer to every
Persen or entity who holds membership in the Assoclation,

Seetdon 10. "Office Compiex Lot" shall mean and
refer to all of Lot 1, Block "A" as shown on the plat of

Treetops Subdivision, Section I1, prepared by Rivers &

Associates, Ine,, C. E, dated April 1, 1981, and recorded in

Map Book 29, page 111-11]A and is not to be inecluded within

thesa declaration of Covenants, Conditions and Restrictions,
ARTICLE II

- PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment., Every

owner shall have a right and easement of enjoyment in and to

the Common Araz which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:
‘ {a) the right of the Association to charge

reasonable admission and other feesz for tha uge of any
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recreational facility situated upon the Common Aréa;
(b) the right of the Association to suspend
the voting rights and right to use of the recreaticnal
facilities by an owner for any period during which any
aggsaegsment againgt his 1;t remains unpaid; and for a period

DOt Lo exceed 60 days for any infraction of its published

rules and ragulacions;

(e) the right of the Association to dedicate

or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes

and subjeet to such cunditmons as may be agreed by the
members. No such dedication or transfer shall be effective
- unless an instrument signed by two-thirds (2/3) of each
niaas of members agreeing to éuch dedicatlon or transfer
has been recordad; provided, however, that no membership
vote shall be required with respect to easements granted by
the Assoclation pursuant to Article X hereof. .

(d) the right of the Association te limit the
number of guests of members;

(2} the right of the Asgociation, in accordance
with its Articles and By-Laws, to borrow money for the
purpose of improving the Common Area and facilities and in -
ald theraof to mortgage said property, and. the rights of
fuch mortgagee in said properties shall be subordinare
to the rights of the homecwners hereunder;

(£} * the right of the i?ﬁividual members to the
exclusive use of parking spacas as provided in this Article,

Section 2. Delegation of Use. Any owner may

delegate, in accordance with the By-Laws, his right of
enjoyment to the Common Area and facilities to the members -
of his famil}, his tensnts, or contract purchasers who reside
ot the property.

Section 3. Title to the Common Area. The

Declarant hereby covenants for itself, itg successors ox

—lm
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assigns, that prior to the con&eyance of the first lLot,

ig will'ccnvey fee simple title to the Common Aresa to the
Asgociation, free and clear of all encumbrances and liens
eXcept utility easements and the easements, restrictions,
covenants and cunditions‘set forth herein, Further, if ad
valorem taxes for the current year have been aepérately
assessed againat che Common Area, the same shall be prorated
betwaen Declarant and the Aszsociation as of the transfer

date; ctherwise such taxes shall be paid by Declarant,

Section 4. Parking Rights. Ownership of each
Lot shall entitle the owner or owners thereof to the use
of hutomnhile parking spaces, whieh shall bea as-naar and
convenient to said Lot as is Teasonably possible, together
with the right of ingress and egress to and from said parking
areas, a3 provided herain.

- The Association ghall Permanently assign parking

Spaces to provide two parking aspaces for each dwelling;
provided, however, that ownership of z Garage Lot shall be
Lreated as an assignment of ope patking space for Purposes
of this provision The assigned parking space or spaces
ghall be as near the dwelling to which it is agslgned as is
reagonably possible. The remaining parking spaces shall be
unassigned, but the Association may adopt reasonable
rules and regulations regarding use of the same,

The Association‘may regulate the parking of
boats, trallers and other such items on the Common Area,
No boats or trailers shall be Parked within the right
of way of any street or driveway serving more than one Lot.

‘Seerion 5, TV Anrennas énd Piped-In Musie. The

Assoclation may provide one or more central televisgion
antennas or contract with a cable T. V, company, for the

convenience of the members and may supply piped-in music and

the cost of thesa may be included in annual or special

agsessments, The Association may Tegulata or prohibit the

erection of telavision-antennas on individual lots,

-5-
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ARTICLE III
MEMBERSHIF AND VGTING RIGHTS
Section 1, Every owner of a Lot which is subject
to assesament shall be a- Member of the Assocliation. ~ Membar-
ship shall be appurtenant to and may not be separated from
ownership of any Lot which 1s subjedt to assessment,
Section 2. The Assoclation shall have two
classes of voting membership:
Class A. Class A Members shall be all
Owners with the exception of the Declarant and
shall be entitled to one vote for each Lot owned.
When mora than one Person holds an interest in any
Lot, all such persons shéll be Membaers. The vate
for such Lot shall be exercised as they among
themselves detefmina, but in no event shall more
- than one voté be cast with respect to any Lot,
" Class B. .The Class B Member(s) shall
be the Declarant and shall be entitled to three
(3) votes for each Lot owned, The Clags B
mewbership shall cease and be converted to
Clazs A membership on the happening of either of
the following events, whichaver occurs earlier:
(a) when the total votes oﬁt-
standing in Class A menbership equal
the total votea outstanding in Class
- B membership, but provided that the .
Class B membership shall be reinstated
if thereafrer, and before the time
stated in Subparagraph (b) below,
ad&itional lands are annexed to the
Properties pursuant ﬁo Article VII,
Seetion 2, below, and as the result
-of such annéxation. the Declarant, and
ita auccesso;a and assigns, own more
than une-fb;rth {1/4) of the total

Lots subject to this Declaration.

-6-
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(b) on December 31, 1092,
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. (Creation of the Lien and Personal

Obligation of Assessments. The Declarant, for each Lot

owned within the Properties, hereby covannnts, and each
Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expreszed in such deed, is deemed

Eo covenant and agree to pay to the Assoeclation: (1). annual
asgessments or chargas, (2) special dsgessments for capital
improvements, such assessments to be established and
collected as hereinafter provided, and (3) to the
appropriate governmental taxing authority, a pro rata

share of ad valorem taxes levied against the Common Area and

8 pro rata rhare of azsegsments for public improvementcs ta

the Common Area if the Association shall defaulr in the
payment thereof for a period of zix (6) months, all as
hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorney's
feea, zhall hLe a charge and continuing lien upon the pProperty
against which each such assessment is made, Each such
assessment;, together with interest, costs, and reasonable
atteorney's fees, shall alao be the personal wobligacion of
the persen who was the Owner of such Property at the time
when tha asnessmenn fell due. The personal obligation for
the delinquent agsessmant shall not, . pass to his succesaons

in title unless expressly assumed by them.

Sectinn 2.. Puxpose of Assessments. The assessments
levied by the Association shall be used excluasively to promote
the recrEation health, safety and welfare of the residents of the

Froperties, 'tn maintain, improve and operate the Common Area 1't‘.n

aintain and improve the Lots (ineluding Garage Lota) and improve-
ments thereon as provided for in Artiele VITI entitled "Extarior
Maintenance and to administer the Associarien’ 8 affalrs, such
mses $o include (but not be limited to) the cost of repalrs,

replacements and additions to the Common Area including the
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maintenance and Paving of all parking areas and the paving and -
repairving of all streets and storm drainage systemdaziuts (including
Garage Lotsg) an lmprovements situated thereon, the cost of labor,
equipment and materials related to operation of the Common Area,
the cost of management an& supervigion of the Association's affairs
the payment of tlaxes assessed against the Common Area, the
procurement and intenance of insurance in accordance with the
By-Lawa, the ampioyment of agents, attorneys, accountants, con-
sultants and othEra Lo represent, zdvise or assist the Agsoclation

when necessary, and such other neads as may arise.

Sectiop 3, Maxisum Annual Assessment, - Until

January 1 of tha| year immediately following the conveyance
of the first Lot|to an Ovner, the annual asgessment shall ba
g8ix hundred dollars ($600.00) per Lot. Thereafter, such

aisessment shall|be establighed {and increaaed or decreased

from time to time) by the Board of Directors of rhe %saociation-
in accordance with the following provisions:

(a) Until Declarant's Clasz B membership in the .
Association ceases and is converted to Class A membership
Pursuant to Article III hereof, the annual assessment may be
increased each year by not more than ome hundred twenty dollars
(5120.00) ﬁer Lot sbove the assessment for the previcus year
without a vote of rhe membership, but tha annual assessment
may not be increased during any such year by more than one )
hundred twenty dollars ($120.00) per Lot unless such increase
has been approved by a vote of a majority of each class of
menbers who are vuging in person or by PToxy at a meeting
duly called for this purpose.

’ (b) After Declarant’s Class B membership in the

Assoclation ceases and is converted to Class A membership

pursuant to Articla III hereof, the annual assessitent shall

be established (and inereased or decreased from time to

%
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time) by the Board of Ditectors of the Association without a
vote of the membership.

(¢) If Declarant's Class B membership terminates,
but iz thereafter reinstated 48 provided in Article IIT
hereof, then the llmitation upon annual increasesg in such
assessments without a vote of the membership shall likewise

be reinstated,

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of

defraying, in wholae or in part, the cost of any construction,

Teconstruction, repair or replacement of a capital improvement

upon the Common Area, including driveways, parking lots, streets
storm drainage, Fixtures and personal prnﬁerty-related

therece. If any such assessmént exceeds three hundred

dollara ($300,00) pPer Lot, then such assessmenc shall have

the asgent of a majority of the votes of each elass of Members
who are voting in pefson or by proxy at a meeting duly

called for this purpose; otherwise, such assessment shall b;
approved by the Board of Directors of the Association thhout

a vote of the membership.

Section 5. Notice and Quorum for Any Action

Authorized Under Section 4. Written notice of any meeting

called for the purpose of taking any action suthorized undar
Section & of this Article shall be ‘sent to all Members not
less than 10 days nor more than 50 days in advance of the
fmeeting, At the First such meating called, the presence of
Members or of proxies entitled to cast fifty percent (50%)

of all the votes of each class of membership shali conatituta
# quorum. If the required quorum is not Fresent, another
meeting may be called subject ta the same notice requirement,
pnd the required quorum at the subsequent meeting shall

Se one-half (1/2) of the required quorum ar the Preceding
meeting, No such subsequent meeting shall be held morsa

ﬂ\t:han 30 days following the Preceding meeting,

-9-
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Section 6. Assessment Rate, Both annual. and special

assessments must be fixed at a wniform rate for all Lots
(except as Provided in the last paragraph of Arricle VIII);
provided, however, that so long az any Lot owned by Declaranc
i1s unoccupied as g residénce, the amount of the Assessment

for each sueh Lot shall be ten percent (iOZ) of the regular

-Assessment for other Lots. Assessmencs may be esnllected on a

monthly basis,

Garage Lots shall not be separately assessed; rather
the wniform assessment rate against residential lots as
provided above shall be deemed to inelude assessments
attributable to Garage Lots. The lien of any assessment
agailnst a Lot shall extend to the Garage Lot, if any, cwned

by the Ovmer of such Lot and used in conjunction with the use

of sueh Lot,

Section 7. Loans From Declarant. If the funds

available to the Assoclation from annual dsgessments are nok
sufficient to defray reasunab%e expenses lncurred by the
Asszoclation pursuanr to Section 2, Artigle IV hereof, then.
subject to the terms, conditrions and limitationg hereinafcer
set forth, Declarant shall lend sufficient additiopal funds
to the Assoclation to enable it to defray such expensges,
Such obligation of Declarant, shall, howaver, be subject

to the following terms, conditions and limitations,

- (a) Maximum Loan. Declarant's obligation hefeﬁnder
shall be limited to loans which do.nct exceed amounts which |
Declarant would pay if the assessﬁﬁnts against irs unoccupied
Lots were 100% of the regular assessments for other Lots
and such obligacion shall be further reduced to the extent
Declarant has paid assessments against itg uncecupied Lots
in an amount ‘equal to ten percent (107) of the regular

agsessment for other Lors.

(b) Exiztence of Obligation, Daclarant's obligation

Ito thake auch loanq shall exiszt only while irs Class B

membership in the Assoclation exists. Specifically, such

obligation shall terminate when its Class B menbership

=10
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terminates and shall be reinstated thereafter only for
periods during which Declarant's Class B membership is

relnstated.

(e). Type Loan., Such loans shall be unsecured,

shall bear interest at current rates, and shall be repaid as

pravidad herein.:

(d) Repayment. Such loans may be partially
ot complately repaid from time to time when the Association
possesses funds in excess of its reasonable needs.

(e) Maturity Date. Such loans shall in any

event become due and payable when Declarant's Class B membership
in the As=zociation terminates; provided, however, that if
Declarant's Class B membership 1a reinstated within a one

year period, then such maturity date may be extended (one or
more timeé) until one full year has passed during which
Declarant has not been a Class B. Member, On or before the

due date, the Association shall uge all funds available to

it after payment of raasnn;ble expenses incurred during such

year to repay any then outstanding loans made to the Association

by Declarant. If the funds available to the Association at

that time are not sufficient to repay suweh leans in full, the
Association shall secure such unpaid portion by a loan to ir #s
prnvidéd for in the By-Laws of said Asgsociation and may pledpe
a8 ‘security for said loan the assets of the Aésociatian.

Section 8. Date of Commencement of Annual

Assessments: Due Dates. The énnua%hassessments provided
for herein shall commence as to all.Lots on the first‘day of
the month following the conveyance of the Common Arez, The
first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board
pf Directors shall fix the amount of the annual asgessment
against each Lot at least thirty (30) days in advance of

each annual assessment period. Written notice of the annual

wl]l-




assessment shall be sent tq every Owner subject thereto. The -

due dates ghall be established by the Board of Diractors.
The Association shall, upon demand, and for a regsonable
charge, furnish a certificate signed by an officer of

the Assoclation setting forth whether the assessments on

a specified Lot have been paid, and if nor, the amount due,

Section 9., Effect of Nonpayment of Assessments;:

Remedies of the Associarion, Any assessment not paid within

thirty (30) dayé after the dua date shall bear interest

from the due date at the rate of twelve ﬁercent (12%) per
annum, The Association may bring an action at law against
the Qwner personally obligated to pay the sama, or forecloge
the lien agﬁinst the property, .No Owner may waive or
otherwisze escape liabilicy for the assessments provided for
herein by non-use of the Common Area or abandonment of his

Lot.

Section 10. Subordination of the Lien toMortgages

and Ad Valorem Taxes. The lien of the assessments provided

for herein shall be subordinate to the lien of any first
moxtgage (the term- "mortgage” shall inelude 2 deed of truse)
and ad valorem taxes. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to foreclosure of a first ‘
mortgage or foreclosﬁre of a tax lien or any proceeding in
liey thereof, shall extinguish the lien of such Agsessments
45 to peyments which hecame due prior to such zale or
transfer. No sale or transfer shall relieve auch Lot from
liability for any assessments thereafter becoming due or

from the lien theraof.

Section 11, Exempt Property. All properties

dedicated to, and acceptad by, a local public authority

and all properties owned by a charitable or nonprofit
organizatiun exempt from taxation by the laws of the State

of North Carolina shall be exempt from the assessmants created

herein, However, no land or imprevements devoted o dwalling

use ghall be exempt from said assessments .

-12-
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ARTICLE V¥
FARTY WALLS

Section 1. General Rules of Law to Apply.

Each wall whicy 13 built as a part of the original
construction of the homes and garages upon the Properties
and placed on the dividing line between the Lots {or
Garage Lots) and all rTeconatruction or sxtensions of

such walls shall constitute party walls, and, to the
extent not inconsistent with rche provisioens of this
Article, the general rules of law regarding party walls,
lateral support in below-ground construction and liabilicy
for property damage due to negligence or willful acts or
omlssions shall apply thereto,

Section 2., Sharing of Repair and Maintenanca.

The cost of reasonable repalr and maintenance of a party
wall shall be shared by the Owners who make use of the wall

in proportion teo such use,

Section 3. Destruction by Fire or Qther

Casualty. If a Party wall iz destroyed or damaged by fire

or other casualty, any Ownar who has used the wall may regtore

it, and if the other Qwners thereafter make use of tha

wall, they shall contribute to the cost of restoration

thereof in proportion to such uge without prejudice, however,

to the right of any such Owners to call for a larger cnntr:.bﬁt:iun
from the others under any rule of law regarding liability

for negligent or willful acts or omizsions.

Section 4, The owner of any Lot may construct,
Teconstruct or extend a parcy gall in any directien {gubject
to and within the limitations of architectural control and
other limitations of these ‘Covenants) with the right to go
upen the adjoining Lot to the extent reasonabiy necegssary to
perform such construction. Such construction zhall be done
expeditiously -Upen ecompletion of such construction, such
owner shall reatore the adjoining Lot to as near the sama
condition which prevailed on it befora the commencement aof

auch construction as isg reasonably practicable,
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Section 5, Weathegproofing. thwithstanding
any other provision of this Article, ap Dwnér whe by his

negligent or willful act tauses the party wall to be
exposed to the elements shall bear the whole cost of
furnishing the neuessary Protection against such elementa.

Section 6. Right to Contriburion Rung With

Land. The right of any Owner to contribution from any
other Owmer under this Article shall be appurtenant to
the land and shall pass to such Owner's successors in

title.

Section 7. Certification by Adjoining Property

OQwner That No Contribution is Pue. If any Owner desires

to sell his property, he may, in order to assure a
prospeﬁtive purchaser that no adjeining PTOPErtY owner
has a right of contribution as provided in thiz Article
V., Tequest of tha adjoining Property owner or Property,
owners a certificace that no right of contribution” exists
whereupon it shall be the duty of each adjoining property
owner to make such certifjication lmmediately upon Tequest
and without charge; provided, however, that where the
adjoining property owner claims a right of contiribution,

the certification shall contain a recital of the amaoimt

claimed,

Section 8. Arbitration, In the avent of

any diapute arising concerning a party wall, or under
the provisiona of this Articla, aach party zhall choose
one arbicratur, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a
majority of all the arbitrators
ARTICLE VI :
ARCHITECTURAL CONTROL

Ne building, fence, wall or other siructure

shall be commenced, erected or maintained upon the Properties,

noxr shall any exterior addition to or change or alteration

therain be made until the plans and ape&ifications showing

14w
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the nature, kind, shape, color, heights, materials, and
location of the same shall have been submitﬁed to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the
Board of Directors of the Association, or by an architeectural
committee composed of three (3) or more representativas-
appointed by the Board., In the event said Board, or its
designated committea, fails to approve or disapprove such
degign and location within thirty (30) dﬁys after sald plans
and specifications have been submitted to it, approval will
not be regquired and this Article will be deemed to-have been
fully complied with; provided, that all structures shall be
conscructed wlthin the building set back lines as shown on
the recorded plat.
ARTICLE VII
ANNEXATION OF ADDITYONAL PROPERTIES
Section 1. Except as provided in.Section 2 of

this Article, annexation of additional property shall Tequire
the assent of two-thirds (2/3) of the Class A membership and
two-thirds (2/3) of the Clasg B membership, if any, at a
meeting duly called for this purpose, wrltten notice of
which shall be sent to all members not less than 30 days nor
more than 60 days in . advance of the meeting setting forth
the purpose of the meeting. The presence of members or of
proxies entitled to cast sixty percent (60%) of the votes of
each class of membership shall constitute a quorum. In the
event that two-thirds (2/3) of the Class A membership or
two-thirds (2/3) of the Classg B membership are not present
in ﬁersun‘or by proxy, members not present may give their
written Hssent to the action taken thereat. *

. Section 2,  Declarant plans to develop additional

land within the boundaries of the 32.6 acre tract (more or

less) particularly described om Exhibit A attached hereto.

Declarant therefore, reserves the right at any time priox
to December 31, 1992, ‘that Declarant denarm;nes Lo take the

action so contemplated, to submit portions of such additional

-15-
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land, all easements, rights and appurtenancea belonging
thereto, and all articles of personal Property existing for
the common use of the Lot owners to the provisions of this
Declaration from time to time., TIn such event, Deciarant
hereby covenants for itself, ita successors or assigns, that
it will convey fee simple title to the Common Area constitucing
a.portion of the additional land submitted to this Declaration
to the Association, free and ¢lear of all encumbrances and
liens except utility easements and ad valorem taxes for the
vear of transfer which ghall be prorated to the transfer
date if separately assessed (otherwise such taxes shall be
pald by Declarant), prior to the cunvayancelof the first Lot
located in such additional land and that such additional l
land will be contiguous to land already subjected to this
Declaration. Further, Declarant expressly agrees thar there_
will not be constructed on the entire property (including
the additional land) such units as would not ba architectually.
c&mpatible with any homes or dwalling units previouély
comstructed on the Property. The submission of such additional
land to the provisions of this Declaration may be accomplished
by an amendment to this Declaration executed by Declarant
with the same formalities as this instrument, Sych amendment
must refer to the volume and page in which this instrument
is recorded and must describe the additional land being
submitted to this Declaration and the portions thereof being
designated as Common Area, Such amendment ghall
bacome effective upon the recordation of game. Thexeafter,
upon conveyance of the Common Area located in such additional
land to the Asgoclation, the owners of the Lots situated
therein shall becouwe members of the Association in accordanea
with the provisions of this Declaration.

The Declarant reserves the right to submit such
additional land to this Declaration in accordance with the
foregoing provisions without the. consent of the Association,

its members or Lot Dwners.

=1H=~




wxd 50 m§104 | o

ARTICLE VIII

EXTERIOR MATNTENANCE

In the event an owner of any Lot in the Properties
shall fail to méintain the premises and the improvements
situated therecn in a manner satisfactory to the Board of
Directors, the Association, after approval by twe-thirds (2/3)
vote of the Board of Directors, shall have the right, through
its agents and employees, to enter upon said pﬁrcel and to
repair, wmaintain, and restore the Lot and the exterior of
the buildings and any other improvements erected thereon,
The cost nf-such exterior maintenance shall be added to and
become part of the assessment to which such Lot is subject.

Further, the owner of any Lot may elect to maintain
the area within any private patio wall (such walls have two
sides) at the fear of his Lot provided such area is maintained
in 2 neat and orderly manner compatible with general maintenance
of the Common Area. Further, the owner of any Lot may #t
hig election plant trees, shrubs, flowers and Brass in hig
rear yard and may also maintain portions or all of his rear
yhrd provided that such maintenanca by the owner does not
hinder the Association in Performing its maintenance of the _
Common Area and the remaining,}ard”spaces. No such maintenance
by a Lot owner shall reduce the assessment payable by him to
the Association, If, in the opinion of the Associarion any
auch owner fails to maintain his rear yard or patio area in
a neat and'nrderly manner, the Assoclation may revoke the
owner's maintenance rights for a Period not to exceed one
Year. The Owner shall not plant any vegetation in the frong

yard except with the prior written approval of the Assoclation,
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In the event that the need for maintenance or rapalr is
caused through the willful or neglipent act Sf the Owner, hig
family, or guests, or invitees, the cost of such maintenance or
repairs shall be addéd to and become a part of the assessment to
which sueh lot is subject,

ARTICLE IX
- USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of

Directors of the Association shall have the power to formulate,
publish and enforce reasonable rules and regulations concerning
the use and enjoyment of the yard space of each Lot and the

Common Areas,

Section 2. Use of Properties. No portion of the

Properties (except for temporary office of the Declarant
and/or model houses uszad by Declarant) shall be used excapt

for residential purposes and for purposes incidenta} or

-

accessory thereto,

Section 3. Quiet Enjoyment. No obnoxicus or offangive

activity shall be carried on upbn the Properties, nor shall any-
thing be done which may be or may become a puisance or

drmoyance to the neighborhood,

‘Section 4. Animals., No animals, livestock or poulrry

of any kind shall be kept‘or maintained on Qny Lot or in any dwelling
except that dogs, cats or orher household pets may be kept

or maintained provided that they are not kept or maintained for
commexcial purposes and provided further that the Association
may make veasonable rules aud regulations regarding such
household pets,

Section 5. Dwelling Specifications. No dwelling shall

be constructed or permitted to remain on any Lot having an area

lkuf the main structure, exclusive of opem porches and decks, of .
legs than 1,000 square feet for a ona-story dwelling nor less than
1,200 square feet for a dﬁelling of more than one-story,

Section 6, ?gclarant has constructed, or may

construct, dwellings on the Lots which, in many Iinstances,

| .
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have, or may have,'patios, decks; or similar areas designed
to serve a particular dwelling or Lot, and in some insrances,
such areas are or may be enclosed on two sides by privacy
walls or fences which extend beyond the boundaries of the
particular Lot being. served thereby and are located on
poxtions of the Common Area zdjacent or convenient to the
owner's Lot, 1In such instances, the Lot owner shall be k
entitled to the exclusive use of such area (subject to the
Association's Tight to enter upon the same to provide
maintenance services), whether or not ineluded within his
Lot. 1In addition, the Lot owner shall have the right to
Tepair or reconstruct any such privacy walls or fences at
their original locations, If 2 Lot owner desires to construct
additional such fences or to relocate such fences, the
written consent of the Assgclation shall be required.

+ Seetion 7. Declarant has constructed or may
construet storage sheds to gerve particular Lots which, in
some instahces, are located on Common Area adjacent'nr
convenient to such Lots. The cwners of such Lots are hereby
granted the right to use such storage sheds as located by
Declarant, subject, however, to the right of the Association
to require that the same be Telocated on the owners' Lots 1f
such use interferes with the use of the Common Area by other
yot owners. I .

ARTICLE X

EASEMENTS,

Al; of the Properties, i;cluding Lots, Garage Lots and

Common Areas, shall be subject to such eazements for streets,
roadways, driveways, walkways, parking areas, warer lines,
sanitary sewers, storm drainage facilities, gaé lines, telephone
and electric power line and other public utilities as shall be _
established by the Declarant or by his predacessors in title, prios
to the subjecting of the Froperties to this Declaration;
and the Associaﬁion: (upon the authority of its Board of
Directors) shall have the power and authority to grant and

establish upon, over, under and acress the Common Areas

-19-
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conveyed to it, such furcher easements as are requisite for
the convenlent use ang enjoyment of the Proparties,

All Lots and Garage Lots shall be subject to
e¢asements for the encroachment of initial improvements
constructed on adjacént Lots (and Garage. Lots) by the Declarant
to the extent that such initial improvements actually enerpach
including, but not limited to, such items &3 overhanging
eavas, gutters and downspouts and walls. TFurther, in soms
instances, exterior storage sheds have been eonstructed on
and across the ﬁropgrty line separating adjacent Lots with a
view to having one storage shed (with separate compartments)
serve the two adjacent Lots on which the same L3 situared,
and the Owners of such Lots shall have easements to use such
Storage sheds (subject to reasonable rules and regulations
of the Associatcion in the intended manner for as long as
such sheds remain usable,

) ARTICLE XI : -
GARAGE LOTS

Garage Lots are included within the Properties
for the purpose of allowing the common owner of a Lot ;nd a
Garage Lot to stora his motor vehicles and other items in the
garage constructed on such Garage Lot, and ownership of a
Qarage Lot shall ba deemed iﬁ;idental OT acqessory to cvnership
of a Residential Lot. No Garage Lot shall be used ag 2 dwalling

or for any other purpose contrary to the intended use of same.
. e ;
N¢ Ovmer shall have the right to sell, encumber or

otherwise transfer hig Garage Lot separately frem his
Residential Lot unless such sale, encumbrance or other trangfer
is made to another Lot Ouwner.

) ARTICLﬁ XII

RESTORATION OF BUILDINGS

If any dwelling situared on a Lot or any garage situatad

on a Garage Lot ig partially or completely deatroyed, the Owner
ghall at his expénae, rtestore, repalr or rebuild the same in a
manner substantially siﬁilar to the original econstruction

thereon (or subject to tha Association's architectual control,

~20-
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tebuild a differeqt structure thereon) er such Qwner shall,
at his expense, demolish the sama and clean tha Lot of
debrig and trash, leaving the same in a neat and orderly
manner. If any Ovner fa%ls to clear his Lot as aforesaid
with 30 days after notice from the Association, then the
Assoeiation may clear such Lot and assess the cost thereof
to the Owner, which assessment shall be collecrible from the
Owner or through foreclosure of the lien on his ﬁot.
ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any
Owner, shall have the right to enforce, by any proceeding at
law or in equity, all Testrictions, conditions, cmvenanﬁs, |
regervations, liens and charges now or heresafter impesaed by
the provisionz of this Declaration. Failure by tha Agsociation
or by any Owuer to enforce any covenant or restricrion herain
contained shall in no event be deemed a waivar of Ehe tight

to do 30 thereafter. -

Section 2. Severability. Invalidation of any ona of

these covenants or restrictions by judgment or court order

ghall in no way affect any other provisions which shall remain

in full force and effect.

, Section 3, Amendment The covenants and restricticns

of thias Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaracion is .
recorded, after which time they shall be automatically extended
for successive pericds of ten (10} years., This Declaration

may be amendad with the affirmative writren consent of two-thirds
(2/3) of the votes of each Class of members. Such amendment
shall be executed by the Association, shall contain a
certification by an officer of the Association that two-thirds
(2/3) of each class of members have consented to such amendmant
in writing, shdll refer to the volume and page in which this
ingtrument (and any Supplemental Declaration) is recorded and

shall become effective upon recordation. Provided, however,

the foregoing provisions shall not apply to amendments hereto

w2]l-
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executed by Daclarant to annex additional land pursuant
to Section 2 of Article VII hereof, _

"IN WIINESS WHEREOF, the undersigned, being the
Declarant Corporation hag caused this Declaration to be
executed by its duly autﬂorized officers with corporate

seal affixed hereunto, all as of the day and yeér first above

written,

PREFERRED PROPERTIES OF GREENVILLE, INC,

By:
resident

Secretary
NORTH CAkDLINA
PITT COUNTY. . . '
I, . .- a Notary Public,

do hereby certify that Tommie L, Little

personally came

before me this day and acknowledged that he ig

the Secretary

of Preferred Properties of Greenville, Inc.

» & corporation,

and that by authority duly given, and as the act of the
corperation, the foregoing instrument was signed in its name
b} its President, sealed with its coTporate zeal, and attegtad
by him as 1its Secratary.

WITNESS my hand and Notariai Seal this

aof , 1981.

W

L
Ik

/] S
v i
Publi

ey

T

“‘-;?n.

.:;;k-IQ'MQ;
e

My commigsion eXpires: ka.flJH

et I ot
A

u-i;a_:}; Fep 11.llf3$“

+




BOCK J 50 PAGE 110

EXHIBIT "A" OF LAND WHICH
WILL POSSIBLY BE SUBJECT
T0 THESE COVENANTS AND RESTRICTIQNS

Beginning at a point in the southern right-
of-way line of SR 1708 (White Road): sgaid point
being the northwest corner of the MeDonald Carr .
property and further referenced as being N 87°
12' E 785.40 ft, and N 81° 17' E 179.59 fr. from
the centerline {ntersection of SR 1708 with SR
1700; thence from the beginning and with the .
western line of the Carr proverty S 28° 40' 11"
E 277.87 ft. to a corner; thence with the
southern line of the Carr property N 66° 01' 18"
E 141.0 £ft.; thence leaving the Carr property
and rurining N 71° 26' E 243,70 ft.; thence N 14°
02" 30" W 252,26 ft. to the southern right-of-way
line of S8R 1708: thence with the right-of-way
N 72° 09' E 770 ft. more or less to the center
at Fork Swamp Canal; thence with the centerline
of the Fork Swamp Canal $11° 59' E 490 ft. more
or less to a corner of H, T. Chapin, J?., pro- -
perty: thence with the H, T. Chapin line 5 69°
491 g 689,26 £r.; thence § 15° 28" W 175.25 fc.,
thence § 25° 36' 20" E 201.65 ft.; thence leaving
the H. T, Chapin property and running 5 62° 22' @
1275 ft. more or less to a corner of the Coastal
Growers Nursery, Inc. Propaerty; thence with the
line of the Coasral Growers Nursery, Ine. pro-
perty N Q01° 43" 30" W 126.08 ft,; thence § §7°¢
O1l' 30" W 111.26 ft.; thence N 04° 14' 30" W
479.10 ft.; thence leaving the Coastal Crowers
Nursery, Inc, bioperty and running N 23° E 305
ft. more or less; thence N 15° 05" 54" W 294.12
ft. to the southern righc-of-way line of SR
1708; thence with the right-of-way of SR 1708
N 83° 52' 57" E 239,19 ft.; thence N 79° 46' 26
E 60.12 ft.; thence N 76° 40' 14" E 148.86 ft,
to the peoint of beginning and containing approxi-
mately 32.6 acres, - .
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NORTH CAROLINA

PITT COUNTY

SECOND AMENDMENT TOQ
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TREETOPS SUBDIVISION, SECTION II

KNOW ALLL MEN BY THESE PRESENTS, that Treetops Community
Services Association, Inc., a nonprofit corporation organized and
existing under and by virtue of the laws of the State of North
Carcolina, and having its principal office and Place of business in
Pitt County, North Carolina, does hereby covenant and agree to and
with all other persons, firms and corporations, now owning or
hereafter acquiring as owner, any lot or parcel of land in the area
designated as Treetops Subdivision, Section II, which is located in

Wintervilile Township, Pitt County, North Carolina and gpecifically
described as follows:

As shown on Map Book 31 at Page 149 of the Pitt
County Registry reference to which is directed for a more
complete and accurate description; specifically EXCEPTED
from these covenants is the property described in that
certain deed from Treetops  Community Services
Association, Inc. to Preferred Properties of Greenville,
Inc. and Little/Jones Development Company dated March 26,

1986 and recorded in the Pitt County Registry in Book 74
at Page 212;

that said real property is subject to the following AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS as to the use
thereof, running with the land by whomsoever owned;

WI SSETH:

Pursuant to Article XI1I, Section 3 of the Declaration of
Covenants, Conditions and Restrictions, Treetops Subdivision,
Section II, as recorded at Book J50, Page 88 of the Pitt County
Registry, said recorded Declaration of Covenants, Conditions and
Restrictions are hereby amended as follows:
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Second Amendment To
Declaration of Covenants,
Conditions and Restrictions
Page - 2

TICLE

COVEN F TE CE ASSESSM s

Section 6. Assessment Rate. Both annual and special
assessments must be fixed at a uniform rate for all Lots (except as
provided in the last paragraph of Article VIII); provided, however,
that so long as any Lot is unimproved, and for a term of six months
after the commencement of construction of a residence on a
previously unimproved Lot, the amount of the assesement for each
such Lot shall be one twenty-eighth (1/28) of the fixed operating
costs as budgeted at the beginning of each year. For purposes of
this Article, fixed operating costs are defined as the coste
associated with legal and accounting services, insurance, supplies,
printing, postage and long-term major repairs of Treetops Community

Services Association, Inc. Assessments may be collected on a
monthly basis.

Garage Lots shall not be separately asseszed; rather the
uniform assessment rate against the residential TLots as provided
above shall be deemed to include assessments attributable to Garage
Lots. The lien of any assessment against a Lot shall extend to the

Garage Lot, if any, owned by the Owner of such Lot and used in
conjunction with the use of such Lot,

Section 9, Effect of Non-pavment of Assess ntsg:

Remedies of the Association. Any assessments not paid
within thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen percent (18%) per annum. The
Association may bring an action at law against the Owner personally
obligated to pay the Eame, or foreclose the lien against the
pProperty. No Owner may waive or otherwise escape liability for the

Assessments provided for herein by non-use of the Common Area or
abandonment of his lot.

ARTICTE VITI

TERIOR INTENANCE

The Association, upon recommendation of the Board of
Directors, shall perform the following maintenance and repair to
the exterior of the buildings located on the premises:

1. Repair and/or remove areas of wood rot. on the
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Second Amendment To
Declaration of Covenants,
Conditions and Restrictions
Page - 3

structure including railings as originally
configured;

2. Paint; and,

3. Maintain the roof.

This provision shall not apply, however, and the
Association shall have no obligation for repairs and maintenance if
the need for such repairs and maintenance results from an insurable
incident or occurrence.

The cost of such maintenance angd repair shall be added to
and become a part of the assessments levied by the Association and
shall be prorated among all Lot owners.

In addition to the foregoing, in the event any owner of
any Lot in the Properties shall fail to maintain the premises and
the improvements situated thereon in a manner satisfactory to the
Board of Directors, the Assocliation, after approval by two-thirds
(2/3) vote of the Board of Directors, shall have the right, through
its agents and employees, to enter upon said parcel and to repair,
maintain, and restore the Lot and the exterior of the buildings and
any other improvements erected thereon. The cost of such exterior
maintenance shall be added to and become part of the assessment to
which such Lot is subject.

Further, the owner of any Lot may elect to maintain the
area within any private patio wall (such walls have two sides) at
the rear of his Lot provided such area is maintained in a neat and
orderly manner compatible with general maintenance of the Common
Area. Further, the owner of any Lot may at his election plant
trees, shrubs, flowers and grass in his rear yard and may also
maintain portions or all of his rearp yard provided that such
maintenance by the owner does not hinder the Association in .
performing its maintenance of the Common Area and the remaining
yard spaces. No such maintenance by a Lot owner shall reduce the
assessment payable by him to the Association. 1If, in the opinion
of the Association any such owner fails to maintain his rear yard
or patioc area in a neat and orderly manner, the Association may
revoke the ownher's maintenance rights for a period not to exceed
one year. The Owner shall not plant any vegetation in the front
yard except with the prior written approval of the Association.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his
family, or guests, or invitees, the cost of such maintenance or
repaire shall be added to and become a part of the assessment to
which such lot is subject.

IN WITNESS WHEREOF, Treetops Community Services
Association, Inc. has caused this instrument to be certified by its
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Conditions and Restrictions
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President, as evidenced by his signature affixed below, that two-

thirds (2/3) of each class of members have consented,
to such Amendment to the Declaration of Covenants,
Restrictions, Treetops Subdivision,
J50 at Page 88 of the Pitt County R
I51 at Page 691 and Book 74 at Pa

Registry;

and its Corporate

DECEMBER. 1991.

BY:
e,
g i ,“’.';
*‘.‘I‘kF q{" .;_.".r

L.

and has further caused this instrument to
its Corporate name by its President

Seal affixed hereto this the SAad

in writing,
Conditions and
Section IX, as recorded in Book
egistry and as amended in Book
ge 212 of the Pitt County
be signed in
and Attested by its Secretary
day of

TREETOPS COMMUNITY SERVICES
ASSOCIATION, INC.

Cﬁhﬁﬂiﬁﬁg C£;Z¢j§£fgz (SEAL)
PKESIDENT /
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Second Amendment To
Declaration of Covenants,
Conditions and Restrictions
Page - §

STATE OF NORTH CAROLINA

COUNTY OF PITT

I

, r @ Notary Publjs in a r
esgid County(jand State, do hereby certify thatw
personally appeared before meé)this day and
acknowledged that he/she is the Secretary of Treetops Community
Services Association, In¢c., a North cCarolina Non=-profit
Corporation, and that by authority duly given and as an act of the
corporation, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal and attested by him/her
as its Secretary.

Withess my hand angd Notari%1 seal, this the ES day of
_ ; 19981

NOTARW\PUBLIC

NORTH CAROLINA: Pitt County f el 4. A
The foregoing certificate(s) of 7 :

Notarytiesy Public is (ase}-certified 1o be correct. Filed for registration at 3 ‘el %‘u’dock E M. this w
day of 197 ANNIE G. HOLDER, Register of Deeds

ByMb'
Aucstant Dlepwiy Register of De




C g

NORTH CAROLINA
PITT COUNTY

SECOND AMENDMENT TO
DECLARATION OF COVENANTS s CONDITIONS AND RESTRICTIONS
TREETOPS SUBDIVISION, SECTION II

KNOW ALL MEN BY THESE PRESENTS, that Treetops Community
Services Association, Inc., a nenprofit corporation organized and
existing under and by virtue of the laws of the State of North
Carolina, and having its pPrincipal office and place of business in
Pitt County, North Carolina, does hereby covenant and agree to and
with all other persons, firms and corporations, now owning or
hereafter acquiring as owner, any lot or parcel of land in the area
designated as Treetops Subdivision, Section IT, which is located in

Winterville Township, Pitt County, North Carolina and specifically
described as follows:

As shown on Map Book 31 at Page 149 of the Pitt
County Registry reference to which is directed for a more
complete and accurate description; spe¢ifically EXCEPTED
from these covenants is the property described in that
certain - deed frop Treetops Community Services
Asgociation, Inc. to Preferred Properties of Greenville,
Inc. and Little/Jones Development Company dated March 26,

1986 and recorded in the Pitt County Registry in Boock 74
at Page 212;

that said real property is subject to the following AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS as to the use
thereof, running with the land by whomsoever owned;

WITNESSETH:

Pursuant to Article XII1, Section 3 of the Declaration of
Covenants, Conditions and Restrictions, Treetops Subdivision,
Section IX, as recorded at Book J30, Page 88 of the Pitt County
Registry, said recorded Declaration of Covenants, Conditions and
Restrictions are hereby amended as follows:



Sacond Amendment To
Declaration of Covenants,
Conditions and Restrictions

Page - 2
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
io . es t 2. Both annual and special

assessments must be fixed at a uniform rate for all Lots (except as
provided in the last paragraph of Article VIII); provided, however,
that so long as any Lot is unimproved, and for a term of six months
after the commencement of construction of a residence on a
previously unimproved Lot, the amount of the assessment for each
such Lot shall be one twenty-eighth (1/28) of the fixed operating
costs as budgeted at the beginning of each year. For purposes of
this Article, fixed operating costs arxe defined as the costs
associlated with legal and accounting services, insurance, supplies,
printing, postage and long-term major repairs of Treetops Community

Services Association, Inc. Assessments may be collected on a
monthly basis,

Garage Lots shall not be separately assessed; rather the
uniform assessment rate against the residential Lots as provided
above shall be deemed to include assessments attributable to Garage
Lots. The lien of any assessment against a Lot shall extend to the

Garage Lot, if any, owned by the Owner of such Lot and used in
conjunction with the use of such Lot.

(=} . t = e () :

i e o ion. Any assessments not paid

within thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen percent (18%) per annum. The
Association may bring an action at law against the Owner personally
obligated to pay the game, or foreclose the 1lien against the
property. No Owner may waive or otherwise escape liability for the

Assessments provided for herein by non-use of the Common Area or
abandonment of his lot.

ARTICLE VIIT
EXTERIOR MAINTENANCE

The Association, upon recommendation of the Board of
Directors, shall perform the following maintenance and repair to
the exterior of the buildings located on the premises:;

1. Repair and/or remove areas of wood rot on the
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Declaration of Covenants,
Conditions and Restrictions
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structure including railings ag originally
configured;

2. Paint; and,

3. Maintain the roof.

This provision shall not apply, howeveﬁi and the
Association shall have no obligation for repairs and maintenance if
the need for such repairs and maintemance results from an insurable
incident or occurrence.

The cost of such maintenance ‘and repair shall be added to
and become a part of the assessments levied by theiAssociatiQn and
shall be prorated among all Lot owners. !

In addition to the foregoing, in the event any owner of
any Lot in the Properties shall fail to maintain the premises and
the improvements situated thereon in a manner satisfactory to the
Board of Directors, the Association, after approval by two-thirds
{(2/3) vote of the Board of Directors, shall have the right, through
its agents and employees, to enter upon said parcell and to repair,
maintain, and restore the Lot and the exterior of the buildings and
any other improvements erected thereon. The cost of such exterior

maintenance shall be added to and become part of the assessment to
which such Lot is subject. r

Further, the owner of any Lot may elect|to maintain the
area within any private patio wall (such walls haye two sides) at
the rear of his Lot provided such area is maintainpd in a neat and
orderly manner compatible with genaeral maintenance of the Common
Area. Further, the owner of any Lot may at his election plant
trees, shrubs, flowers and grass in his rear yard|and may also
maintain portions or all of his rear yard provided that such
maintenance by the owner does not hinder the Association in
performing its maintenance of the Common Area and|the remaining
Yard spaces. No such maintenance by a Lot owner shall reduce the
assessment payable by him toc the Association. ‘If, in the opinion
of the Association any such owner fails to maintain his rear yard
or patio area in a neat and orderly manner, the Association may
revoke the owner's maintenance rights for a period not to aexceed
one year., The Owner shall not plant any vegetation in the front
yard except with the prior written approval of the Association.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his
family, or guests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment to
which such lot is subject.

IN VWITNESS WHEREOF, Treetops Community Services
Association, Inc. has caused this instrument to be certified by its
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President, as evidenced by his signature atfixed below, that two-
thirds (2/3) of each class of members have consented, in writing,
to such Amendment to the Declaration of Covenants, Conditions and
Restrictions, Treetops Subdivision, Section II, as recorded in Book
J50 at Page 88 of the Pitt County Registry and as amended in Book
I51 at Page 691 and Book 74 at Page 212 of the Pitt County
Registry; and has further caused this instrument to be signed in
its Corporate name by its President and. Attested by its Secretary

and its Corporate Seal affixed hereto this thE.éJEL_ day of
PECEMEFR | 1991, |

TREETOPS COMMUNITY SERVICES
ASSOCIATION, INC.

BY: CZVM %74?/ (SEAL)

PRESIDENT /
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‘Second Amendment To
Declaration of Covenants,
Conditions and Restrictions
Page - 5 .

STATE OF NORTH CAROLINA
COUNTY OF PITT

I . a Notary Puhl in a r

r
esaid county(\and- State, do hereby certify that ' .
: ) personally appeared before mdJthis day and
acknowledged that he/she is the Secretary. of Treetops Community

Services ' Association, Inc., a North Carolina . Non-profit
Corporation, and that by authority duly given and as an act of the
corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by him/her
as its Secretary.

-

Witpess my hand and Notariﬁl seal, this the 25 day of
K}!‘Q T ﬁfml 2 1

, 1998}

NOTARW|PUBLIC
My-gomﬁ;saion Expires: |

- 13Nal -




NORTH CAROQLINA

PITT COUNTY

THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TREETOPS SUBDIVISION, SECTION II

KNOW AILL MEN BY THESE FRESENTS, that Treetops Community
Services Association, Inc., a nonprofit corporation organized and
existing under and by virtue of the laws of the State of North
Carolina, and having its principal office and place of business in
Pitt County, North Carolina, does hereby covenant and agree to and
with all other persons, firms and corporations, now owning or
hereafter acguiring as owner, any lot or parcel of land in the area
designated as Treetops Subdivision, Section IT, which is located in

Winterville Township, Pitt County, North Carolina and specifically
described as follows:

As shown in Map Book 31 at Page 149 of the Pitt
County Registry, reference to which is directed for a
more complete and accurate description; specifically
EXCEPTED from these covenants is the property described
in that certain deed from Treetops Community Services
Association, Inc. to Preferred Properties of Greenville,
Inc. and Little/Jones Development Company dated March 26,

1986 and recorded in the Pitt County Registry in Book 74
at page 212;

that said real property is subject to the following AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS as to the use
thereof, running with the land by whomsoever owned;

WITNESSETH:

Pursuant to Article XIII, Section 3 of the Declaration of
Covenants, Conditions and Restrictions, Treetops Subdivision,
Section II, as recorded at Book J50, Page 88 of the Pitt County
Registry, said recorded Declaration of Covenants, Conditions and
Restrictions is hereby amended as follows:

ARTICLE VIII
EXTERIOR MAINTENANCE

Each owner of any lot shall bear the responsibility for paying
for all necessary exterior maintenance to such lot and residence,
except that maintenance or replacement of the roofing and exterior
painting shall be the responsibility of the Association. In order
to facilitate payment for necessary exterior maintenance, a portion
of the monthly dues paid by all Lot owners shall be placed in a
special designated account from which funds will be available to
cover all exterior maintenance needz. The Assocjation shall keep
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detailed records a= to the amount of funds of each Lot owner
depogsited into this exterior maintenance account, and shall

segregate such funds from all other moneys received by the
Assogiation.

Whenever maintenance to the exterior of a particular residence
or lot is necessary, the Association shall arrange to have all such
maintenance work done using funds paid by the owner of such
residence or lot into the designated exterior maintenance account.
It shall be the responsibility of the property owner to pay any
additional costs incurred in excess of the balance available for
that property owner in the exterior maintenance account. The
Association shall retain architectural control over all exterior
maintenance and alterations of the residences within the community.
All funds placed in the exterior maintenance account on bhehalf of
each Lot owner shall be non-refundable when ownership of a Lot is

transferred, and shall remain in such account =20 as to be avajilable
for future maintenance needs.

IN WITNESS WHEREOF, Treetops Community Services Association,

Inc. has caused this instrument to be certified by its President,
as evidenced by his signature below, that two-thirds of each class
of members have consented 1in writing to such Amendment to the
Declaration of Covenants, Conditions and Restrictions, Treetops
Subdivision, Section II, as recorded in Book J50 at Page 88 of the
Pitt County Registry and as amended in Book I-51 at bage 691, Book
74 at Page 212, and Book 344 at page 192 of the Pitt County
Registry; and has further caused this instrument to be signed in
its corporate name by its President and attested by its Secretary
and 1its corporate seal affixed hereto this the / day of
Novembex, 1998,
Dt mpes-

TREETOPS COMMUNITY SERVICES

ASSOCIATION, INC.

BY: et Liﬂjwdﬂﬁﬁk(snAL)
/ President &
ATTEST:

n

g;i:iE2;;AWif:xriLﬂxhzékﬁgt:::D
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STATE OF NQRTH CAROLINA
COUNTY OF PITT

I, . , @ Notary Public in
fgi-aforesaid CQunty and State, do hereby certify that
acknowl

Lb personally appeared before me thig day and
edged that he/she is the Secretary of Treetops Community
Services Association, Inc., a North cCarolina Non-profit
Corporation, and that by authority duly given and as an act of the
corporation, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal and attested by him/her
as its Secretary.

K} Witnezs my hand and Notarial Seal, this the ZE day of
« 1998,

NOT FUBLIC

My Commission Expires:

(2~ 20¢

SPE\TREFTORS . AMN

oL



