EXHTBIT "B"

‘ Bylaws
hant of ,
Breezewood Condominium Association of Greenville, Inc.
a2 Nomprofit Corporation
Under the Laws of the State of Worth Carolina
ARTICLE I
Identity
Thege are the Bylaws of BREEZEWOOD CONDOMINIUM ASSOCTATION OF
" GREENVILLE, INC., a North Carolina nonprofit corporation (the
"Association”)’, the Articles of Inmcorporation (the "Articles") of which

have been filed in the office vf the North Carolina Secretary of State.

For purposes of these Bylaws, terms specifically defined in
the Declaration of Breezewood, a Condominium (the "Declaration') or in
the  North Carolina Condominium Act, Chapter 47C, HNorth Carolina
Statutes (the "Act™), shall have the same meaning herein.

ARTICLE II

" Qualifications and Responsibilities of Members
p—

2.1 Members . Each wunit owner shall be a member of the
associatiom and shall remain a wmember wuntil he ceases to be a unit
Owrner. .

. 2.2 More Than One Owner. When there is more than ome unit
owner of a uvnit, all such persons shall! be members of the association.

2.3, Registration.’ It shall be the duty of each unit owner
to yegister his name and the number ‘of his unit with the Secretrary of
the association. If a unit owner does not so register, the association
shall be under no obligation to recognize his membership.

2.4 Prohibition of Assipnment. The interest of a member in

the assoclation assets cannot be transferred or encumbéred except as an
appurtenance to his unit..

ARTICLE TIII

Members® Meetings and Voting

_ 3.1 ' Place. Meetings of the members shall be heldrat the
registered office of the association, or such other place within Pitt
“ounty, North Carolina as may be designated from time to time by the

vard. )
. .




3.2  Apnual Meeting. The members shall meet at least once
each yeer as specified im the motice of such wmeeting given pursuant to
Seetion 3.4, At egch annval meeting, the members shall elect members
of the Board ("Directors'") and may transact any other business properly
coming before them.

3.3 Special Meetings. Special meetings of the members may
be called at any time Dy the President or by the Board and shall be
called and held within fifty (50) days after written request therefore,
signed by members ' of the associarion entitled to cast at least twenty
(20%1) percent of the total votes in the association, is delivered any ‘
pfficer or ‘director of the assceiation. FNo business shall be
transacted at a special meeting except that which is stated in the
notice thereof. . :

3.4 Notices. Notice of all meetings of the members, stating
the time and place and accompanied by a complete agenda thereof, shall
be given by the President or Secretary to each member. Such notice
shall be in writing and shall be hand delivered or sént by United
States mail to the members at the addresses oi their respective units
and to other addresses as any member may -hdve designated to the
President or Secretary, at least tem (10) days, but mot more than fifty
(50) days, in advance of any scheduled meeting. '

3.5 Quorum; Adjournment if mno Quorum. A quorum shall
congist of members present, in person or by proxy, entitled to cast at
least £Lifty (50%7) percent of the total votes in the association. If a
quorum is not present, the meeting shall be adjovimed from time to time
until & quorum is present.

. 3.6 Votes; Agsociation Shall Not Vote. The total votes in
the association are aliocated to units by the Declaration. The votes
allocated teo a unit may be cast by the unit owner of that unit. When
there is more than one unit owner of & unit, the votes for that unit
shall be cast as they shall determine. The votes allocated to a unit
§hall neot be split but shall be wvoted as a single whole. The
association shall mnot be entitled to cast the votes allocated to aty
-upnit owned by it.

3.7 Manner of Casting Votes. Votes may be cast in person or
by prokxy. A proxy must be in writing, be signed by all unit. ovmers of
the umit, the votes of which are subject to the proxy, be given only to
-another member or to a security holder in that unit, and be filed with
the Secretary before the meeting. A proxy shall be valid until revoked
in writing by all unit owmers of sugh unit. ' '

3.8 Required Votes. All questions shall bé decided by 2
majority of the -votes cast om the question unless the provisions of
applicable. law, the Declaration, or these Bylaws require a -greater
vote. '

: 3.9 Action by Memberg Without Meeting. Any action that may
be taken at a meeting of the members may be taken without 2 meeting if
such action is authorized in a writing setting forth the action taken
and Lis. signed by all wmembers, or if such action ig raken in any other
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. manner permitted by law.

3.0 Prohibition of Cumulative Voting. There shall bz no
cumalative voting.

ARTICLE 19
Directors
4.1 First Board. The first Board shall consist of the five

(5) persons selected by the members whose names are set forth in
.Articles, and successors to any thereof elected by the members.

4.2 Number and Qualifications of Directors. The Board shall

consist of five (5) natural person: as determined at any annual meeting

" by the members. Each Director shall be a unit owner or the individual
nominee of a unit owner which is other than an individual.

4.3 Election of Directors. At the first annual meeting of
the members, and at each subsequent annual meeting, the members shall
elect the Directors by a majority of the votes cast in the election.

4.4 Term of Office. At the first anowal meeting the members
shall elect oné Director for d.term of one (1) year, one Dizector for a
term of two {2) years, one Director for az term of three (3) years, one
Director for a term of four (4) vears, and one Director for a term of
five (3) years; and at each znnual meéting thereafter the members shall
eléet one Director for a term of five (5) years.

4.5° Removal. Any Director may be removed, with or without

cause, by a vete of the members entitled to cast at least sixty (607)

" percent of the total ~votes 4n the association, at a special meeting

called for such purpose, and a successor may then be elected by the
members to serve for the balance of the removed Director's term.

4.6 Vacangies. . Any vacancy in the Board arising by death or
resignation of a Director .ghall be filled by act of the remaining
Directors, whether or mnot constituting a quorum, and a Director so
e%?ctad shall .serve for. the unexpired term of his predecessoxr in
ocrrice. : '

4.7 Regular Meetingg. Regular meetings -of the Board may be
held at such time and place as shall be determined by.a wajority of the
Directors. Notice of regular meetings-shall be given to each Director,
personally or by mail, telephone, or telegraph, at least saventy-two
(72) hours prior to the meeting. ‘ | '

4.8 Special Meetings: Special meetings of the Board may be -~
called by the President and shall.be called by the President or the
Secretary and held within ten (10) days after written request
therefore, sigmed by two (2) Directors, is delivered to any othex
Diractor oxr the President or the Seéretary. Not less than seventy-two
(72) hours' notice of such special meeting sha2ll be given personally or
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~ by mail, telephomne, oz telegraph to each Director; provided that in
case tha President or any Dirsctor determines that an emergency exXists,
a special meeting may be called by giving such notice as is possible
under the circumstances. All notices of a spécial meeting shall state
the time, place and purpose thersof. HNo business shall be transacted
at a special meeting except that which is stated in the notice thereof,

4.9 Quorum; Adjournment 3if No Quorum. A majority of the
Board shall constitute a guorum for the transaction of business at any
meeting of the Board. If a guorum is not present, the meeting shall be
adjourned from time to time until a quorum is present. The signing by
a Director of the minutes of a meeting shall constitute -the presence of
such Director at that meeting for the purpose of determimning a quorum,

4.10 Manner of Acting. Each Director shall be entitled to
one vote, The act of a majority of the Directors present at a meeting
shall constifute  the act of the Board unless the act of a greater
number is required by the provisiens of applicable law, the
Declaration, or these Bylaws.

.11 Boaxrd Action Without Meeting. Any action that may be
‘taken at. a meeting of the Board may be taken without a meeting if such
~action 1s authorized in a writing  setting £forth the action taken,
signed by all Directors. : C

‘ 4,12 Compensation of Directors Restricted. Directoxrs shall

~— recelve no compensation for their services, bub may be paid for

1 out-of-pocket expenses incurred in the performance of their duties as
Directors. .o

4.13 PFowers and Duties of Bopard. All of the powers and
duoties of the association chall be exercised by the Board, including
those existing under the common law, applicable statutes, the Act, the
Declaration, the Articles, and these Bylaws, as any thereof may, frem
time to time, be amended. Such powers and duties shall be exercised in
accordance with the provisions of applicable law, the Declaration, the
Articles, and thesé Bylaws,-and shall include, but not be limited to,
the following: '

(a) "~To prepare and provide to members annually a
‘report containing at least the following:

(i) A statement of any capital expenditures .in
excess of two (27) percent of the current
budget or Five Thousand ($5,000.00)
Dollars, whichever is greater, anticipated
by the association during the current year
or suceeeding two (2) fiscal years.

( 11) A statement of the status and amount’ of any
reserve or replacement fund and any portion
of the fund designated for any specified

— _ project by the Board.




(iiid) A statement of the finamecial condition of
the association for the last fiscal year.

( iv) A statement of the status of =ny pending
suits ot judgements in  which the
association is a party.

( wv) A statement of the insurance coverage
provided by the associatiomn.

( vi) A statement of any unpaid assessments
payable to the assoeiation, identifying the
unit and the amount of the wunpaid
asgessment. '

(b) To adopt and -amend budgets and to determine and
collect assessments to pay the common expenses.

{c). To regulate the use of, and to maintain, repair,
raplace modify and improve the coumon elements.

(d) To adopt and amend rules and regulations and to
establish reasonabla penalties -for infraction thereof.

) , (e) To enforece the provigions of the Declaration, the
Articles, these Bylaws, the Act, and rules and regulations by . all legal
means, including injunction and rEcDVery of monetary penaltleg.

(£) To hire and terminate mauaging agents and to
delegate to such agents such powers and duties as the Board shall
determine, except such as are specifically required by the Declarationd,
the Artlcles ‘these Bylaws, or the Act, to be done by the Board or the
members . Nutwithstanding the foregoing, the property, including each
unit, shall at all time be managed by a single managing agent. The
single managing agent shall not have authority to lease any part of a
unlt without the approval of a wnit owner.

(g) To  hire and terminate agents and Independent
contractors..

- , (h) To institute, defend, intervene in, or settle any
litigation ox administrative prcceedlngs in its own name, on behalf of
itself or two. (2) or more wunit owners, on matters affecting the
condominium, the common elements, or more than one wnit.

(i) To establish znd dissolve and liquidate, from time
to timé, reserve accounts for any purpose

(3)- To - Dborrow money =for the maintenance, rePaLr,
replacement, modification or improvement of common elements and to
pledge eand pay assassm&nts, and any and all other revenue and income,
for such purpose.
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(k) To buy wunits, in foreclosure of an assessment

= lien, or at any other time or for any other reason, and to sell, lease,

mortgage, and otherwise deal in units from time to time odmed by the
agsseclation. ,

(1) To dimpose and receive payments, fees and charges
for the wuse, rental or operation of the common elements other than the
limited common elements, except for elevators, stairways, hallweys and
other portions of the common elements which provide access to the
units.

(m) To grant leases, licenses, - concessions and
easements through and over the common elements.

: (n) To  dimpose and .collect reasonible charges,
including reasonable costs and attorney's fees, for the evaluation,
preparation and recordation of amendments to the Declaration, resale
certificates required by Section 515A.4-107 of the Act, or certificates
of unpaid assessments,

(o) To provide for indemnification = of the

agssociation's pfficers and Directores and maintain Officers’ and

Directors' liability insurance.

(p) To impose charges for late payment of assessments
and, after notice and an opportunity to be heard, levy reasonable fines
for ~wiolations of- the Declaration, these Bylaws, or the rules and
regulations, ' '

ARTICIE V
Qfficers '
5.1 Dagignation of Officers. The officers of - this
association shall be a President, a Vice President, a Secretary, and &
Treaswrer. Each officer shall be a unit owner or the individual

nominee of a unit owner which is other then an individual. A person.
may Dold one of wmore of such offices at one time, except that the
Pregident shall mnoer at the same time hold another office in the
assoviation. '~ The Board may elect an assistant treasurer,’ an assistant
secretary and such othexr ‘officers as, din its judgement, may be
necessary.

5.2 Election of Officers. Officers of the association shall
be elected by the Board. Election shall be held amnually at the first
meeting of the Board held after the annual meeting of the members,
except that the first Board shall elect officers as scon as practicable
after filing of the Declaration. -

L

5.3 Texm. Each officer shall sexve until his successor has
been duly elected and has gualified. '

5.4 Removal. Any officer may be removed, with or without
cguse, and without notice, by the Board. :




. 5.5 Vacancy. Any vacancy in any office shall be filed by
the Board, amnd an officer elected to fill z vacancy shall serve for the
unexpired term of his predecessor in office.

5.6 Fowers and Duties of Officers.

(a) President. The President shall be the chief
executive officer of the association; shall have all of the powers and
dutiES: incident to the office of a President  of a corporation
including, but not limited to, the duty to preside at all meetings of
the Board and' of the members, and the .general supervision of officers
in the management of the business and affairs of the association; and
shall see that all actions and resolntions of the Board are carried
into effect. :

! (b) Vice Prezident. The Vice-President shall perform
such duties of the President as shall be. assigned to him by the

President and, in the absence of the President, shall perform the
duties and functions of the President. '

(e) Secretary. The Secretary shall keep the minutes
of all meetings and actions of the Board and of the members; shall give
all required notices to the Directors and members; shall keep the
recoxrds of the association, except those kept by the Treasurer; shall
perform all other duties incident to the office of a Secretary of a

corporation; and shall perform such other duties required by the Board
or the President, -

(d) Treasurer. The ‘Treasurer ¢hall have custody of
all intangible property of the assocization including funds, securities,
and evidences of indebtedness; shall keep the books of the association
in accordance with good accounting practices and principles and, upon
request, shall submit them, together with all vouchers, receipts,
records, and other papers to the Board for examination and approval;
ghall depcsit all moneys -and other valuable effects in depositories
designated by the Boaxrd; shall disburse funds of the association as
directed by the Board; and shall perform all the duties incident to the
office of a Treasurer of a corporatiom.

5.7 ' Execution of Apreements, ete. .All‘agreements, deeds,
mortgages, or other instruments shall be ' executed by any two (2)
-officers or by such other person or persons as may be designated by the
Board. ' ' ' ’

5.8 Compensation of Officers Restricted. HNo officer shall
be compensated for his services in such capacity but may be reimbursed
for out-of-pocket expenses incurred in performing his duties,




ARTIGL? Vi

4

Indemmification- of Directors and Qfficers ;

The association shall indemnify such persons for such expenses
and liahilities, in such manner, under such circumstances, and to such
extent, as permitted by Section 3-101(1l3) of the act, as now enacted or
hereafter amended. .

ARTICLE VII

Fizcal Management

7.1 Depository. The Board shall designate a depository for
the funde of - the association and may change such depository.
Withdrawal of funds from such depository shall be only by checks signed
by any two (2) officers of the association, ox any other persons
authorized by the Board. .

7.2 Fidelity Bonds. Fidelity bonds shall be maintained by
the association in an amownt determihed by the Board, covering each
Director and officer of the association, any employee or agent of the
association; and- any other person handling, ox responsible for
handling, funds of the association.

7.3 Payment Vouchers. Payment vouchers shall be approved by
the Board, provided that the Board may delegate such authority to any
officer or managing agent of the association.

7.4 Anmuyal  Audit. . An audit of the accounts of the
association shall be made annuelly by a certified public accountant,
and a copy of the report shall be furnished to each member not later
than April 1 of the yeaxr following the year for which the report is
made . ’

7.5 TFiscal Year. The fiscal year of the association shall
be the calendar year provided that the Board, from time to time, by
resolution, may change the fiscal year to some other designated period.

-ARTICLE VILIL

Asggessmentis

8.1 Obligation of Members to Pay Assessments; Amount of

Levy. . Until the association  levies a comnon exXpense assessment,

eclarant = shall pay all acerued expenses of the condominium.
Thereafter, each wunit owner shall be personally and severally liable
for the common expenses that are levied against his unit while a umit
owWner. Fach wunit s5hall’ be - assessed in accordance with that unit's
percentage of common expenses as allocated by the Declaration, as
amended. ' :

-




. 8.2 Allocation of Common Surplus. Any common Surplus,
ineluding fumds in reserve accounts, may be allocated to each unit in
accordance with its percentage of common expenses and, if’allocated,
shall be owned by the unit owner of that unit and, if allocated, may be
paid to the unit owmer or credited against that unit's share-of common
expenses subsequently assessed.

8.3 Preparation of Budget and . Levying of Assessment. For
each . fiscal year, beginning with the "Eiscal year
beginning . the Bogrd shall prepare and adopt a
budget, including therein estimates of the amovmt necessary to pay the
common expenses, together with amounts considered necessary by the
Board for reserves. Aftrer preparation and adoption of each such
budget, the Board shall provide each member with a copy and shall give
each member motice of the assessment made agaimst that member's unit
hased wupon such budget and may also state the interest to be charged omn
delinquent payments thereof. The assessment shall be deemed levied
upon the giving of such notice. Provided, however, that the first
budget after creation of the condominium shall be prepared and adopted
by the Board only for the balanck of the then fiscal year components
end mechanical systems serving more than one ‘unit of the initial
building to be constructed, shall be prepared and adopted as soon as
practicable after said date of substantial completion, and notice of
he amount of the assessment against each unit for such balance of the
figcal vear shall be given by .the 3Board to each member as sopD &S
practicable after adoption. Such assessment shall be deemed levied
upon notice thereof given by the Board. )

8.4 Asscssment a Lien. Every assessment shall comstitute a
jien upon each unit assessed from the date the assessment’ is levied,
prior to all other liens exceptl only (i) real estate taxes and other
governmental assessments or charges against the unit and (ii) liems and
encumbrances recorded before the recordation of the declaxation.

8.5 Payment of Assessments. Agssessments ghall be payable
when mnotice thereol is gilven, but thall not be delinquent if paid at
the times and in the amounts specified by the Board in the notice of
asgeggment. ‘Except for special asse§sments, one-twelfth (1/12th) of
the ascessment shall be paid on or before the first day of gach month
of the fiscal year of the assoclation. _Payments ghall be made to the
association or as the Board may, from time to time, ptherwise direct.

‘ 8.6 Lien as Against First Mortgagees. The 1lien of
assessments shall be superior to the lien of a First mortgage subjeact,
however, to Paragraph 6.2 of the Declaration and Section 3-116(f) of
the Act. ) o

: o 8.7 Funds and Reserﬁgg. A1l sums collected by the
association from assessments shall be accounted for as follows:

(a) Reserve Fund for Repairs and Replacements. .To
+his fund shall be credited =all sums collected for the purpose of
effecting Tepairs and . replacements. of structural elements and
mechanical equipment, and othexr commnon elements, of the condominium.




(b)  General Operating Reserve Fund. To this fund
shall be credited the sums collected to provide a reserve IQr purposes
of providing a measure of financial stebility during period ' of special
stress, and may be used to meet deficiencies from time to time as a
result of delinguent payments of assessments and other contingencies.

(¢) Maintemance TFupd. To this fund shall be credited
collections of assessments for all common expenses for the current year
as well as common profits and surplus from the previous yvear and not to
be credit to either of the above reserve Ffunds.

. (d) Working Capital Fund. - A1l funds, if any, received
by the association for the initial working capital fund of the
assocliation, to defray unforeseen expenses and/or the cost of
additional equipment or services deemed necessary or decirable by the
Board, shall -be maintained in and segregated in this fund for the use
and benefit of the zssociation,-

The reserve fund for repairs and replacements shall be
established by the Board beginning with the fiscal year beginning
Janvary 1 of the year two years after the year in which the first
assessment was .levied and shall be funded thereafter by regular
installments rather than by extraordinary special assessments. The
reserve funds described above shall be maintained only in such amounts
as deemed necessary or desirable by the Board, subject, however, to the
preceding ‘sentence. To the extent maintained, funds therein shall be

held in such accounts and with such depositories as the Board, in its
discretion, seleacts. :

. 8.8 Special Assessments. In addition to the assessments

levied pursuant to Section 8.3, the Board, ‘in its discretion, may levy
special assessments at such other and additional times as, in ite
judgement, are required for:

() Maintenance, repair, restoration and
reconstruction of the common  elements, and operation of the
condominium.

" (b)  Alterations, improvements, - and additions to the
commoft  elements; provided, however, that any such special assessment
involving an expenditure in excess of Twenty-Five Thousand ($25,000.00)
Dollars =shall be- first approved by the members entitled to cast at
least £fifty-ome (51%) percent of the total votes in the association at
a regular or special meeting of the association. )

(¢) Payment of costs and expenses incurred in curing
defaults pursuant to Sections 10.1 and 10.3 herszof.

Special assessments made  pursuant to this Section shall be a
common  expense, shall be deemed levied upon notice thereof being given
to the members subject to such special assessment, and shall be payable
as determined by the Board and as set out in such notice.




.8.9 Common Expenses Associated with Limited Common Elements
or Benefitine Less than All Units. :

K
r

) {a) Any COmmoHn expense assoclated with the
maintenance, repair, or replacement of a limited common element shall
be assessed sgainst the unit, or in egual shares to the upits, to which

such limited common element was allocated at the time the expense was
incurred. - '

(b) In addition, the association may assess any ltem
of common expenses benefiting less than all of the units against the
units benefited in proportion ito their common expense Liabilirty.

8.10 Failure to Prepare Budget and Levy Afnual Assessment;
Deficiencies in Procedure. The failure of the Board or delay of the
Board din preparing any budget, and to levy or in levying assessments,
shall mnot constitute a waiver or release of the members' obligation to
pay assessments whenever the same shall be determined and levied by the
Board. Until a  mnew assessment is Jlevied by the Board pursuant to
Sedtion &.3., each member shall continue to pay the assessment then
previously levied pursuant to Section 8.3 in the same amount and at the
same 7periodic times as levied, or as the Board may otherwise advise in
writing. Also, any deficiencies or inadequacies in the procedure
followed - by the Board in levying an assessment shall not in any way

affect its wvalidity or the obligation of menbers to pay such
assessment. .

8.11 Assessment Roll; Certificate. All assessments shall be
set~ forth wupon a roll of the units, which shall be available im the
office of the association for dimspection at all reasonable times by .

members and- security holders and their duly authorized
representatives, " Such roll shall include, for each unit, the name and
address of the member or members, all assessments levied, and the
amount of all assessments unpaid. The association, upon written

request, shall furnish to a wmit owner or his authorized agent, a
certificate settimg forth the amount of unpaid assessments currently

levied against: his unit. The certificate shall be furnished within
seven (7) business days after receipt of the request and shall be
binding  upon the * association and all unit owners. For such

certificate, a reasonable fee may be charged by the Board.

8.12 Default and ‘Enforcement. "If any assessment, or
installwent thexeof, remains deiinquent for ten (10) days, then that
assessment, and all other assessments then a lien againgt that uvit,
may be declared by the Board to be immediately due and payable in full,
with interest, without further notice, and may be foreclosed by the
association in the manner provided by Section 3-116 of the Act. All
feeg, late charges, attornmey's fees, fines or interest Ilevied or
collected by the association in connection with any unpaid assessments
shall have the same priority as the assessment to which they relate.
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Lf any action is taken by the association to foreclose a lien
on a unit because of wunpaid assessments, .the umit owner shall be
required to pay a reasonable remt for the use of the wnit” during the
period’ of redemption fxrom such Foreclosure, and the sssociation sShall
be entitled t6 the appointment of a receiver to collect the same.

In addition .to the foregoing, and without waiving its lien,
the association may sue to obtain a money judgement for the amount of
any  delinguent assessment, or installment thereof, together with
interest, and the members so sued and liable for such assegsment shall
pay all costs of collection, including reasonable artormey's fees, with
interest thereon at 'the same rate as charged on the asssssménts being
collected frow the dates incurred umtil paid. '

8.13 Interest omn Delinquent Assessments.. Assessments, or
installments thereof, paid before they become delinquent, shall not
bear interest; but all delinguent sums shall bear interest at the rate
set forth in the notice levying the assessment, not exceeding the rate
of interest allowed by the Act, from the date delinguent until paid.
If no dinterest rate is set forth in such notice, such interest rate
shall be the maximum allowed by the Act. All payments upon account
shall be applied firgt to interest and then to the assessment, or
installument thereof, "longest delinquent. AJll such interest shall have
the same priority as the assessment on which such intexest accrues.

8.14 Common Expenses. Common expenses shall mean and include
211l sums declared common expenses by the .Act, or by any specific

~— provision of these Bylaws ox the -Declaration, and shall include,

without Jlimitation, the following: real estate taxes, and other
governmental assessments or charges againgt the property until the
units’ are seperately assessed; premivms for any and all insurance
maintained by the association, including any deductible or coinsurance
amount not covered by insurance; utility charges not charged directly
te unit owners; legal and accounting fees; costs and expenses incurred
in connection with any litigation or administrative proceeding pursuant
to Section 4.13(h) hereof; deficits remaining from any prior -assessment
period; the cost, including fees and interests, incurred iz connection
with any borrowing donme by the asgociation; the cost of all fidelity
bonds; costs imposed upon the associatrion or any part of the common
elements or the property by, or incurred by, the association as a
result of the performance, enforcement or amendment of any agreement ox
easement to which . the asspeiation is a party or to which the common
elements or property, or any part of either thereof, is or may be
subject; amounts determined necessary for reserve funs; and indemmity
payments made by the association pursuant to Article VI hereof.




ARTICLE IX

Reloecation and Alteration of Units ‘

9.1 Procedure. If eny unit owner desires to (i) relocate
the boundaries” of his unikt pursuant to Sectiom 2-112 of the Act, (ii)
remove partitions or create apertures pursuant to Sectiom Z-111 of the
Act, or (iii) make any improvements or alterationms to his unit which
impair the structural integrity or mechanical systems of, ovr lessen the
support of any portion of, the condominium, the procedure set out in
this Article shall be followed.

9.2 .Notice to and Consent of Board. Prior to doing any work
of the kind set out in Section 9.1, the unit owner shall give notice to-
the Board of his intent to do such work and request and recelve the
written consent thereto of the Board or, on appeal, the assotiatiom.
With such motice shall be given (i) a statement of the work to be done,
(ii) a <copy of the plans and specifications for the work, and (iii)
such additional information relative to the proposed work as the Board
.may reasonably regquest. Upon receiving all such information and any
fees and: charges requested by the Board, ‘the Board shall set a date for
a meeting on the proposed work which shall be within fifteen (13) days
after such -information -and fees and charges are received, Notice of
such meeting shall be given to.all mewbers of the association in the
- game manner as a munotice of a special Board meeting. At the meeting,
the < Board shall receive such testimony and evidence as it deems
appropriate. The meeting may be continued from time to time by the
Board. At the meeting or at such later time but, in any eévent, mnot
iater than sixty (60) days after such meeting, the Board shall decide
whether to consent or not to comsent to such work. Written notice of
gsuch decision shall be given to said unit owner and all members.

9.3 Appeal to Association. The unit owner proposing to do
the work, or members representing ten (1071) percent or more of the
total wvotes in the association, may appeal the decision of the Board to
the -association by filing a singed written reguest for an association
meeting on. the work proposal. The written request must be filed with
the Secreétary within ten (10) days of the date of the notice of the
Board's decision ' _ '

9,4 Meeting and Decision of Association. Upon filing of an
appeal, a special meeting oI the members of the asscociation shall be
called. The notice of meeting shall be sent out within ten (10) days
after such £filing, and the. meeting shall be held within thizty (30).
days after such f£filing. The meeting may be continued from time to time
by the- chairman. The provisions of Article III hereof shall apply to
such meeting. At such meeting the members shall decide to consent or
aot to consent to such work. The decision of the association shall be
final. ' : :

-




9.0 Fees, The Board may require the unit owrner proposing to
do the work to pay reasonable fees and charges to cover the costs ta be
incurred by the association 1in giving notice of and holdinhg meetings
pursuant to this Article,

_ 3.6 Conditioms. The Board or, on appeal, the association
may 1mpoge conditions on any consent to such work to protect the common
elements, units and the condominium, and to insure that the provisions
of the Act, Declaration and these Bylaws are complied with including,
without limitation, the furnishing to the agsoclation of payment and
performance bonds or other security acceptable to the Board, to emsure
that the proposed work is timely completed pursuant to the plams and
specifications therefore and all costs thersof paid. '

9.7 Controlling Procedure. - The procedure set out in this
Article shall econtrol over any contrary provisions in the Act. '

ARTICLE X

Compliance, Enforcement, Fines and Penalties

10.1 Default and Remedies. A default in or failure to comply
with any of the terms, conditious, obligations, and provisicns of the
Act, the Declaration, thése Bylaws, the Articles, or the rules and

regulations, as the same may be amended from time to time, by any umit
- ownar or occupent, shall be grounds for relief that may include,
without intending to 1limit the same or to constitute an election of
remedies, an action to recover fines and penalties as determined by the
Board, sums due for damages, an injunction, or any combinations
thereof, and which relief may be sought by the association, an
aggrieved wunit owner, or by any person or class of persons adversely
affected. - Also, if any member fails to perform any obligation under
the Act, the Declaration, these Bylaws, the Articles or such rules and
regulations, then the association may, but is not obligated to, perform
the same for the member's account, and for such purpose may enter upon
his wunit, may make mnecessary repairs, advance expenses or other sums
. necessary to cure the default, and for such expenses and costs may levy
a special assessment against the unit owned by such defaunlting member.
The association also shall be entitled to . suspend the right of a
defanlting wunit owner to vote as a mewber of the association until the
default is -cured. ]

10.2 Notice of Default and Failure to Cura. In the event of
any such default or failure, the Board shall serve upon or mail to the
defaulting member, and to each first mortgagee of that member's umit
when required, K under Section 12.2 of the Declaration, a written .notice
-specifying the mnature of . the default, the ‘cure thereof, and the time
within which the cure shall be effected. Within the time Ilimit
specified in the notice, the defaulting membexr may cure the default
specified, or serve upon or mail a written notice to . the Board
requesting a hearing before the Board. If a hearing is so requested,
the Board shall thereafter serve upon or mail to the defzulting member,
end to each such first wmortgagee which was entitled to mnotice of the
default as above provided, a notice specifying the time and place fox




such hearing. At the hearing, the Board shall take such evidence and
hear such festimony as it deems necessary or desirable.  The Board
chall mnot exercise any remedies to obtain relief Ifrom the default until
the hearing is over and the Board has mede its determination and served
_upon or mailed the - same to the defaulting member and each such first
mortgagee. ‘The hearing may be continued from &ime to Time as
determined by the Board. Upon taking such evidence and hearing such
testimony, the Board, at the hearing or at such later time, shall
determine, in writing, and at its sole optiom, GO waive the default in
whole or im part, to extend the time within which the default may be,
cured, or to proceed immediately to levy a fine oT penalty, or to
exercise any one or more of the remedies available to the Board due to
such default. The Board shall serve upon or mail to the defaulting
member, and to each such first mortgagee which was entitled to notice
of the default as above provided, a copy of its determination. II the
defaulting member (i) does mnot cure the default or request a hearing
within the time limit specified in the original notice of default given
-pursuant to *his Seetiom, or (ii) so requests a hearing, but fails to
cure the default (to the extent not waived by the Board) within the
extended time, if any, granted by the Board after hearing, then the
Board shall serve upon ox mail to the défaulting mewber, and to each
‘euch First mortgagee which was entitled to notice of: the default as
above provided, a written notice of such member 's failure to affect a
cure, and the Board may then proceed to take such action as it deems
necessary to obtain relief, .- ' '

10.3 Remedy of- Abatement in Addition to Other Remediez. Imn
the event a member fails to errect the cure specified by the Board
within the time pericd set out im (i) or (ii) of Section 10.2. hereof,
whichever is applicable, where ‘the default is a structure, thing, or
condition existing im or on the premises of the member's unit, the
Board, or its duly suthorized representative, shall have the right to
enter upon the premises of the member's unit in which, on which, or as
to which, such default exists, and-summarily to abate.and remove, at
. the defaulting member's expense (and levy and assessment therefore as
provided in §Section 10.1 hereof), the structure, thing, ox condition
constituting the default, and the boaxd, the association, and their
agents, employees, and representatives shall not thereby be deemed
guilty of any manper of trespass. :

10.4 Injunction. Any person or class of persons entitled to
seek relief for any such default or failure may obtain a temporary
restraining oxrder, injunction oz similar relief, without Iirst using

the procedure established by Section 10.2 hereof, of such default or
failure creates an emergency OT a situation dangerous to persons -OT
propexty. :

10.5 Recovery of Attorney's Fees and Costs. In eny
proceeding arising because oI an alleged default by a member, the
prevailing party shall be entitled to xecover the costs “of such
proceeding ‘and such reasonable attoxney's fees as may be allowed by the
Court, with interest thereon at the lower oi (i) four (4%) percent over
the prime rate announced by Wachovia Bank &nd- Trust Company of
Greenville, North Carolina, at the time tha costs were incurred and
(ii) the highest zrste allowed by law at the time the costs &xe




incurred, from the dates such costs are incurred until paid.

,

10.6 Nomwaiver of Covenants. The failure of the issociation
or of any mewber thereoi to enfarce any term, provisiom, right,
covenant, or condition that may be granted by the Declaration, these
.Bylaws, the Articles, the rules and regulations or the Act, as the same
may from time to time be amended, shall not constitute a waiver or
abrogation of the right of the association or a member to enforce such
term, provision, right, covenant, or condition in the future,
irrespective of the number of violations or breaches thereof that may
have occurred, ‘

10.7 Assessment Liens. Assessments liens shall be enforced
pursuant to Articls VIIT heveof and mot pursuant to this Article X.

ARTICLE XI
Amendment

An  amendment to these Bylaws shall be made and approved in the
manner, and shall be subject to the same restrictions relative to
requiring prior written comsent of first mortgagees, as set forth in
Article XIL- of the Declaration and, onece made, shall become effective

.when Tecorded in the same wmanner and place as an amendment to the
‘Declaration. : :

ARTICLE XII

General Provisions

12.1 Rules and Regulations.

(a) By the Board. The Boaxrd, dincluding the first
Board, . may promulgate from time to time such rules and regulatione as
it deems reasomable and mnecessary concerning the administration,
management, operation, and use of the common elements so as to promote
the common wuse and enjoyment thereof by unit owners and occupants an
for the protection -and preservation therecf. TIn addition, the Board
may adopt such rules and regulations as it deems reasonable and
necessary with respect to units to provide for the common good and
enjoyment of . all unit owners and occupants including, without
limitation, the right to adopt such wrules and regulations with
reference to tenants and leases. In' no event ghall aay rules or
regulations be inconsistent or materially more restrictive than the

provisions contained in the Declaration and these Bylaws with respect
to leases or tenants. )

: (b) By the Association. Any such rule or regulation
adopted by the Board may be amended, wmodified, or revoked, and new and
additional rules and regulations may be adopted, by members at an
annual ox special meeting of the members. Any such act of the members
shall conrrel over any contrary tule or regulation then or thereafter
_adopted by the Board.




M

() Uniform Application. All Tules and rwegulations
atrl. be equally and uniformly applicable to.all unit owners,” eccupanis
d units, but need not be equally and uvniformly applicable if it i=
texmined that such unequal or non-uniform application is in Lhe best
terest of :

the association or if equal and uniform application is5 not
acticable. '

. (d)  Copies Furpished. Copies of all such rules and
ularions and amendwments Cthereto shall be furnished to all membhers

g
d a copy shall be posted or otherwise made available to membere ol
ie office of the associarion, However, failure to furnish, or post,

make available, such rules or regulations shall not-affect in nuy
vy their validity or enforceability,

12.2 Parliamentary Adrhority. Robert's Rules of Order. D f e,
:vised, shall govern Uthe conduct of association proceedings when uot
1 conflict with the Declaration, these Bylaws, the Articles, the Acr,
- any statutes of the.State of North Carolina applicable thereto., They

rairman of the meeting shall have the authority teo appuint a
arliamentarian.

12.3 Compliance with the Act; Conf[lick; severability., Thena
ylaws are established in compliance with Che Act, as amended.  Shiould
1y of the terms, conditions, provisions, paragraphs, or clauses of
“~~e Bylaws conflict with any' of the provisions of sald AL, the
. isions "of 'said Act shall comrrol unless the Act permils these
ylaws to oveérride tlie Act, in which event these Bylaws shall control,
a1 the case of any confliet between the provisions of these Bylawn apd
e - Declaration, the Declaration shall control. LE any  tarm,
rovision, limitation, paragraph, or clause of these Bylawve, or tLhe
pplicadtion therxeof to any person or clrcumstance, i1s judicially held
o be dnvalid, such determination shall not affect the enforceabilivy,
alidity, or effect of the remainder of these Bylaws, or Ll
ipplication thereof to any other person_ or clircumstance.

_ The  foregoing were adopted as by Bylaws of BREEZEWOOD
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BTATE OF NORTH CAROLINA

COUNTY OF RITT

AMENDMENT 70 THE BY-LAWS OF BREBZEWOOD
CONDOMINIUM ASSOCIATION OF GREENVILLE, INC.

KNOW ALL MEN BY THESE PREGENTS, that the Breezewood Condomindum
Asgooiation or Grasnville, Ino., a nonprofit corporation organized and
exiating under end by virtue of the lawe of the State of North Carolina,
and having its prinoipal office and Place of business in Gresnville,
Piet County, Norkth Carclina, doas hareby smend ite By-Laws ae followa:

ARTICLE III, Sectlon 3,5, entitled 'Quorum; adjournment 1f no
fmorun” ashall henoeforth read as follows:

3.5 Quorun: Adiournpent 4f No Ouorum, A guorum shall consigh of
Membere present, in person or by yroxy, sntitied to onet at laast
twenty-five (28%) peroent of the total votes in the Assoociaticn. If a
quorum Le not present, the meeting shall he adjourned from time to tine
untll & gquorun is present.n

The purpose of gald mmendment is to reduce the quorun requirement

ut‘an annual meeting from BO% of the total votes in the Agpooimtion to
25%,

IN WITNESE WHEREOF, Breezowood Condominium Asgooiation of
dreanvilla, Tno. has caused this instzument to bs certified by it
Preaident, ag evidencad by him pignature below, verifying that the
Amandment wae voted on and duly pasped with the necessary nupbar of
votes cast in parson and by proxy following & validly oalled meeting of
thé Breezewood condominium Azsocoiation of Greenvlilla, Ina. on Decemnber
12, 2002, and hae further oauged this instrumant to be aigned in its
corporate name by ite Presidant and attsntecég hy: its Becretary mnd its

ggrgoratc soal affixed hareto on this the day of _U.L\J.U(_:
0a,

t

T S P
§ e ey,
i \iseanf)

K

LEWIG & ASEOCIATES. ATIARNEIZAY LaW, KO OOKS?  FARMMLLE, NE, DYgs

Fl




L9, 2005 1019 LEWIS & ASSOCIATES HQ. 384 P.4-5
' 1015
. ?'&Eﬂn Mg 5US MiE6 79
REG!SP R OF DETEDS
O3JUL 10 mMige 7
. PITT COUNTY, He,

Frapared by & £ile: Christopher F. Edwards
STATE OF RORTH CAROLINA

COUNTY OF PITT

AMENDMENT T0 THE BY~LAWS OF BRERZEWQOD
CORDONINIUM ASS0CIATION OF GREENVILLE, ING,

KNOW ALL MEN BY DHESE PREBSENTS, that the Breemewood Condominium
Agagciation of Greanville, Ing,, & nonprofit corporation oiﬁnnigEd and
Carolina,

and having ite principal office and place of business in Graesnvilia,
Pitt county, North Cayolina, dous hereby amend its By-Laws as £ollows.

ARTICLE IV, Sectlon 4.2, entitled "Nunber and Qualification of
Dirvectors" =zhall hanoeforth read as follows:

4.2 Number apd oueidfisstion of Directorg, . The Board shell
oonglet of saven (7) natural pareons as determined at eny annual meseting
by the members, Each Director ghall be & uplt owner or the individual,
nominea of a unit owner which im othar than an individual.®

The purposs of seid apendment im ¢o increase the number of

| Directors on the Poard of the Azgocliation from five to seven.

IN WITHNESS WHEREOF, Breezewood Condominlum Assoclation of
Graanville, Ine, haa ceused this instrument to he certified by its
Prasident, sz evidenced by hiz algnature balow, verifylng that the
Amendwent was voted on and duly puassed with the nagesgary number of
votes cast in person and by proxy follewing a validly called meeting of
the Breazewcod Condominium Association of Grashville, Inc, on Deocemher
12, 2002, and has further caused thie instrument to ke aigned in ite
corperate name by itm President and nttasta hy, it= aaurat%Ey nd its
corporate seal affixed hereto on this the day of JL&.
2003,

i
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Preaident, sealnq with {ts sorporate geal and abtested by him/her ag {t=
Secratary,
Witnese my hapg and Notarial Seal, thia the .J/__ duy of
g'augﬂ: ; 2003,
- ' ‘Z@u ﬁ MJL
yLLLH ""
“‘-‘i"‘”ﬂ, ’h‘:;: NOW! PUBLIQ
ggi.t ; Explres:
oYz 3%
ol
NORTH CAROLINA
PITT COUNGY
Tha foregoin certificate ntﬂb’aﬁr_(.ﬁ@aﬁm‘. /8 Notary
Public, is certirled to ba correot,
Filed for registration at Y7 oroteck _@4 M. mhis the /O day
wh
Pltt County

CPE\BRERZEROGD, Ay

i ; LEWIS % ABEQCIATES, Atmansys ar

AW, P RN AT EARMVILE, NG, A7e28




